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EDICT op the EMPEROR. 



WE, Jofeph II. &c. to give a precife and 
invariable form to criminal judicature, 
by a general code of laws, which may ferve to 
prevent all arbitrary interpretation ; to draw a 
due line between criminal and civil offences, 
and thofe againft the ftate ; to obferve a juft 
proportion between offences and punifhments: 
and to determine the latter in fuch a manner, 
that it may make more than merely a tranfient 
impreffion ; fuch is the fpirit with which this 
general code of criminal laws has been di- 
gelled and publifhed : it being our command 
that, from the day of the publication, it 
fhall ferve as a general rule of condudk to all 
our fubjefts, criminal judges, and to all thofe 
whojn we have appointed to maintain public 
order and tranquillity, exprefsly enjoining them 
to conform thereto, in regard to every perfon 
who, after this general code has reached them, 
fliall be brought before a criminal court of 
juftice, as alfo in regard to every citizen 
whom a civil offence, or offence againft the 
ftate, (hall render liable to the eftablifhed punifh- 
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ments, which (hall always be pronounced by the 
civil magiftrate- 

In confequence, all the ancient laws which 
have been promulgated to determine offences 
and regulate punilhments, are hereby abro- 
gated, annulled, and declared void and of no 
effedt ; and no regard (hall be had to them, 
but in the fentences that have been iffued from 
any criminal court of juliice, againft any per* 
fons guilty of criminal offences, who were al- 
ready In prifbn at the time of the publication of 
this general code. 

Every criminal judge is efpecially ordered in 
future, not to exercife the funttions of his 
charge on any but thofe who (hall be brought 
before him, and aecufed of a criminal offence 
exprefled in this general code of laws. 

Given at Vienna^ this \#b January 3 
1787, &c. 

(Signed) JOSEPH. 
and beneatb % 
Leopold, Count of Kollowrat, 
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PART THE FIRST. 
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CHAPTER THE FIRST. 

OF OFFENCES IN GENERAL, 

I* 

EVERY a&ion contrary to law is not a 
criminal offence, or a capital crime; and 
no adtion contrary to law, (hall be confidered as 
criminal, but fuch as fhall have been determined 
to be fo by the prefent criminal code. 

B z . To 
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2. 

To every criminal offence belong evil inten- 
tion and free will.— Evil intention exifts, when 
before, or at the inftant of, any attempt con- 
trary to law (or even in cafe of the failure of 
fuch attempt), the mifchief which may refult 
from it, has been premeditated and refolved on, 
fo that the aftion has been committed with the 
intention that mifchief fhould follow. 

■ 

No perfon is guilty of evil intention, when 
the mifchief which adhially follows, was not the 
propofedend of the a<5tion ; but yet an aftion 
has been committed with fome evil intention, 
when mifchief generally does refult from it, or 
probably may be the confequence. 

He who, without any evil intention, com- 
mits a bad adtion, though he is blameable, is 
not guilty of a criminal offence: and yet lefs 
ought that action to be confidered as an offence, 
from which mifchief may follow accidentally. 

- ~ . » 

The want of free-will abfolves the offender 
i - . from 
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from any criminal accufatiori, in the following 
cafes : 

a. When the offender has totally loft the ufe of 
his reafon. 

4 

b. When the faculties of the offender, being 
fubjeft to fudden or periodical diforder, the ac- 
tion has been committed while he was under 
fuch affliftion. 

c. When the a&ion has been committed in a 
moment of drunkennefs, purely accidental, and 
that has not been premeditately defigned ; or in 
a confufion of circumftances, or a perturbation 
of mind, during which time the offender has 
not known what he did. 

A. When he is an infant that has not accom- 
pliflied his twelfth year. 

- 

e. When he who does what is contrary to law, 1 
has been obliged to it by force, or by fome irre- 
fiftible power. 

/. When the a&ion has been committed 
through error, in which cafe no crime can be 
imputed to the offender, fince, had he poffelTed 
proper information, he might have conducted 

B 2 himfelf, 
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himfelf, as the laws and good principles dire&ed 
him. 

& 

In the examination of criminal offences, re- 
gard muft always be had to the malignity of the 
offender, and not to the difpofition, or adhial 
ftate of the perfon offended ; for crimes may be 
committed againft malefa&ors, perfons out of 
their fenfes, infants, thofe who fleep, and even 
fuch as have fought their own difadvantage and 
death. 

7- 

It is not only the immediate a&ion that ren- 
ders a perfon guilty of a criminal offence, but 
alfo every co-operation refulting from evil in- 
tention and free will ; whether by giving orders, 
advice, recompence, inftru&ion, affiftance; or 
by any thing which has occafioned the com- 
miffion of the offence, or by any thing at the 
moment of its commifiion, which might have 
forwarded it, in any manner whatever, or by 
any thing which has contributed to its being 
committed with more fecurity. 

» 

8. 

But he who has not been ufeful to the offender 

by 
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by his afliftance, till after the offence has been 
committed, or who has derived any profit or 
advantage from fuch offence, of which he has 
had knowledge, is actually guilty of an offence, 
particular and peculiar to himfelf, but not of the 
offence committed, unlefs that before its com- 
miflion, he were an accomplice with the offender, 
by a promife of the afliftance and participation 
that was to follow. 

?• 

Though premeditation, and evil intention 
only, while without effect, are not criminal of- 
• fences, it is not neceffary for the proving of the 
offence, that the bad adtion be effectually exe- 
cuted. The attempt to execute it is of itfelf a 
criminal offence, the inftant an evil-difpofed 
perfon is inclined adtually to commit it, and 
that he has difcovered his defign, by actions and 
exterior marks. It has happened that the of- 
fence intended has not been committed, from 
want of power only, on account of unexpected 
obftacles which have occurred, or fome ijnfore- 
feen accident. 
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CHAP. II. 

OF PUNISHMENTS FN GENERAL. 

IO. 

PUNISHMENT follows a criminal of- 
fence difcovered and proved. It cannot 
be decreed but by a judge, appointed to dif- 
charge the fundtions of criminal jurifdi&ion. • 

* 

ii. 

Neverthelefs, a criminal who has been once 
punifhed for an offence by an incompetent 
judge, may again be puniflied for the fame by 
a competent judge, when the firft punilhment 
has not been inflidted according to the letter of 
the law, nor in proportion to the offence. In 
this cafe, the judge, for the purpofe of propor- 
tioning the punifliment, (hall have due regard 
to that which has been already inflidted. 

12. 

Punifhment lhall be inflidted according to the 

prefent code, without attending to the laws 

eftablifhed 
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eftabliflied in the place, where the crime has 
been committed. 

The criminal judge is bound down to the 
fenfe and letter of the law, according as the law 
eftabliflied, concerning fuch or fuch offence, the 
magnitude and kind of punifhment are exadtly 
and ex^refsly fet forth. He is not at liberty, 
under pain of being rigoroufly refponfible, to 
leffen or increafe the punifhments prefcribed by 
law : and yet lefs is he authorized to change the 
nature of the punifliment, or to fupprefs it in- 
tirely, in virtue of an accommodation between 
the criminal and the party wronged. 

i 

I 4 . 

The criminal judge fhould be intent on ob- 
terving the juft proportion between a criminal 
offence and the punifhment affigned it, and 
carefully to compare every circumftance. With 
refpedt to the criminal offence, his principal at- 
tention fhould be direfted to the degree of ma- 
lignity accompanying the bad aftion, to the im- 
portance of the circumftanccs connected with 
the offence, to the degree of damage which may 
refult from it, to the pofiibility or impoflibility 
of the precautions which might have been made 

B 4 . ' . ufe 
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ufe of to prevent it. With refpeft to the cri- 
minal, the attention of the judge ftiould be di- 
rected to his youth, to the temptation and im- 
prudence attending it, to the punifhment which 
has been infli&ed for the fame offence, and to 
the danger of a relapfe. 

If the criminal be found guilty of feveral cri- 
minal offences different in their nature, he fhall 
fuffer punifhment for the criminal offence, againft 
which the moft rigorous punifhment has been 
pronounced ; and each criminal offence fhall be 
fcrupuloufly examined, relatively to the moft ri- 
gorous punifhment. 

16. 

Punifhment can only affett him, who has 
himfelf committed the offence, or who has made 
himfelf guilty of being an accomplice, accord- 
ing to articles 7 and 8. But neither the im- 
portance of the punifhment, nor its aftual in- 
fliction on the criminal, (hall be prejudicial to 
his wife, children, relations, heirs, or to any 
third perfon who has had no part in the aftual 
commiffionof the offence. 

17. If 
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17. 

If the perfon guilty of a criminal offence have 
by means of a fecret retreat, by flight, or by 
death, efcaped the hand of juftice; when the of- 
fence has been of fuch a nature as to excite the 
public attention and cenfurc~ or which remain- 
mg unpunifhed may give rife to the apprehen- 
fion of very dangerous confequences : the fen- 
tence of punilhment fhall be pronounced againft 
the abfent criminals, as alfo againft him who is 
dead, in the following manner : the name of the 
criminal, the criminal offence, and the fen tence 
of punilhment which would have followed, fhall 
be expofed on the gallows, and generally made 
known by the public papers. 

18. 

Though fatisfa&ion being given to the public, 
by punifhment fully inflidted, the perfon wrong- 
ed, or thofe to whom the offence has been pre- 
judicial, are in no wife reftridted from feeking, 
by all lawful means, for fuch amends or fatisfac- 
tion, as may be due to them ; by application to 
the criminal himfelf, to his heirs, or even by a 
feizure of his property, unlefs the interefl they 
may themfelves take, purfuant to the prefent 
code, in the offence committed, do exprefsly 
draw after it the lofs of this right. 

„ ' ■ 19. Ex- 
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19. 

Except the criminal punifhmcnts eftabliflied 
b\ r the prefent code, no other kind of punifh- 
ment, for criminal offences, (hall in future be 

lILIUCi.CU . 

20. 

No perfon (hall be puniftied with death, ex- 
cept in cafes in which it (hall be pronounced 
according to law in a court-martial. It is re- 
folved, that in cafe of fuch courc-martial, hang- 
ing fhall be the only punifhment by death that 
can be infli&ed. The criminal condemned to 
be hanged, (hall be hung, ftrangled, and denied 
the ufual interment. His body, after hanging 
twelve hours for an example to the people, fhall 
be interred without ceremony or funeral order, 
wherever it can be done, near the place of pu- 
nifhment. 

21. 

The other punifliments are, the chain** im- 
prifonment with hard labour on the public 
works, imprifonment only, corporal punifh- 
ment with whip, rod, or ftick, and the pil- 
lory. 



* See Article 25. 
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lory*. The three firft punifhments may be 
augmented according to the nature of the 
criminal offence, of which a perfon is found 
guilty, either by a punifliment of longer dura- 
tion, or by the addition of fome chaitifements 
which may make them more fenftble, 

22. 

The degrees relative to the duration of pu- 
nifhment are a, of long duration in the fe- 
cond degree; of long duration in the firft de- 
gree; r, contii.unl'm the fecond degree; d 9 con- 
tinual in the firft degree ; for a limited time 
in the fecond degree ; /, for a limited time in 
the firft degree. 

According to thefe degrees exprefled in the 
prefent code, the judge, by conforming himfelf 
to article 14, may at pleafure determine the fuit- 
able duration of time. In the fentence, the du- 
ration of the time of punifliment muft always 
be exprefled. The duration of a punifliment 

for 



# In the German language, the words here ren- 
dered by pillory, are, expofure on the public 
theatre of ftiame. See Article 33. 
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for a limited time, in the firft degree exprefled 
in this code, mult never be lefs than the fpace 
of one month, nor exceed five years. The du- 
ration of puniftiment for a limited time, in the 
fecond degree, muft never exceed eight years, 
nor be lefs than five. The duration of punifh- 
ment, calfed continual punijbment in the firft 
degree, muft never exceed twelve years> nor be 
lefs than eight. The duration of continual pu- 
nifhment, in the fecond degree, muft never ex- 
ceed fifteen years , nor be lefs than twelve* The 
length of the punifhment of long duration, in 
the firft degree, muft be never lefs than fifteen 
years, nor exceed thirty. The length of pu- 
nilhment of long duration, in the fecond de- 
gree, muft never be lefs than thirty years, and 
it may be prolonged, according to the circum- 
ftances, even to one hundred years. 

24. 

In criminal offences, for which there is award- 
ed in this code, the punifhment of long dura- 
tion, in the fecond degree, the public mark of 
the hot iron (hall be added to ' the punifhment, 
if it appear that the criminal be remarkably de- 
praved, and that the apprehenfions which he 
may excite, require fuch precaution to be taken. 
When the offender is condemned to this pu- 
nifhment, 
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liifhment, he (hall be branded on each cheek 
with the mark of a gallows, fo vifibly and 
ftrongly imprefled, as to be effaced, neither by- 
time nor in any other manner whatever. 

25. 

The punifhmeitt of the chain is inflidted in 
the following manner: the criminal fuffers fe- 
vere imprifonment, and is fo clofely chained, 
that he has no more liberty than ferves for the 
indifpenfable motion of his body. The crimi- 
nal condemned to the chain, fuffers corporal 
punifhment, every year, for an example to the 
public. 

26. 

The following degrees relate to the punifli- 
ment of imprifonment : j, the moft rigorous im- 
prifonment \ b, the Jevere imprifonment ; the 
milder imprifonment. In thefe three degrees of 
imprifonment, the criminal is to work out a 
tafk, proportioned to one of the three degrees. 

- 

1 

27. 

In cafes of the moft rigorous imprifonment, 
* the criminal is confined day and night to the 
fpot afllgned him, with a ring of iron fattened 
about his middle $ and he may be loaded with 

additional 
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additional irons, if the kind of work impofed on 
him permit, or the danger of his efcape render 
it neceflary. When a criminal is condemned 
to fuffer imprifonment, he has no bed but the 
floor, no nourifhment but bread and water, and 
all communication, not only with ftrangers, but 
with his acquaintance and relations, is refufed 
him. 

28. 

A criminal, condemned to the fevere impri- 
fonment, is to be treated as above, with this 
difference only, that the irons on his feet (hall 
not be fo heavy, and that he (hall be allowed 
a pound of meat on two feveral days in the 
week* 

29. 

It is a confequence of the fentence which in- 
Aids the chain, the moji rigorous imprifonmevt % or 
' the fevere imprifonment^ that the criminal can 
make no will from the day judgment has been 
pronounced againft him, to the completion of 
his punifhment ; and alfo that every will which 
he may have already made, before judgment 
was pronounced, or diredtly after his being 
apprehended, becomes null and without effedt. 

♦ 

■ 

3°- The 



Digitized by Google 



( i5 ) 



5°' 

The criminal condemned to the milder im* 
prifonment is confined by irons, lefs heavy 
indeed, but fuch as to prevent his efcaping 
without confiderable force and addrefs. To a 
criminal under this fentence, a better nourifli- 
ment is allowed, but he has nothing to drink 
but water. Nor is he to fpeak or hold commu- 
nication with his relations or acquaintance, un- 
lefs very ftrong reafons can be lhewn and de- 
clared, and that in the prefence of the jailor, 
if the circumftances require it. Even the milder 
imprifonment may be rendered lefs mild, by 
more rigoroufly fafting fome part of the week* 
The prifoner, on fuch days of fall, will receive 
only one pound of bread. 

31. ■ : 

Hard labour on the public works has alfo 
degrees of augmentation, which depend on 
greater difficulty, greater fatigue, or the pro- 
longation of the tafk impofed. The fixing of 
the proper degree of augmentation, is left to 
the fair confideration of the criminal judge, ac- 
cording to the particular circumftances which 
take place in each country. 

> 

r 

32. Cor^ 
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Corporal punilhment, with whip, rod, or 
flick, is either infli&ed by itfelf, as a punilh- 
ment, or to increafe that of imprifonment, or 
hard labour on the public works. This pu- 
nilhment is to be publicly inflidled on the cri- 
minal; the juft degree of it, the number of 
ltrokes to be given at a time, as well as the repe- 
tition of the chaftifement, depend on the found 
prudence of the judge, and it is fufficient for 
this purpofe, for him to fee the form of the body 
of the criminal, who, befides, muft not receive 
more than one hundred ftrokes at a time, 

■ 

33- 

Expofure in the pillory is performed in the 
following manner. The criminal, condemned 
to this punilhment, is chained and guarded, on 
an elevated fcaffold, in a place fufficiently ex- 
tenfive to contain a concourfe of people. He is 
thus expofed to the view of the public, an hour 
at a time, for three days following, and on a 
paper fattened to his breaft, is written the na- 
ture of the criminal offence of which he is found 
guilty *, 

34. Amidft 

* tfbis punijbment is very different from that of 
the pillory in England, but tbe tranflator bad not a 
better word to exprefs it. See note to Article at. 
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34- 

Amidft the augmentations of criminal punifli- 
ments, muft be reckoned, a 9 the public notifi- 
cation of the criminal; b 9 the confifcation of 
his property } r, the lofs of his nobility. Th* 
two firft augmentations cannot be inflidted by 
the judge, unlefs they be awarded againft an 
offence expreffed in the prefent code. 

35- 

The public notification of a criminal, confift9 
in making generally known, the name of the 
criminal, his defcriptionj the crime commit* 
ted, and the fentence of punifliment which has 
been pronounced, in the manner ufed in other 
cafes, according to the cuftom of each country 
in public notifications. 

36- 

Every perfon guilty of a criminal offence, 
lofes the enjoyment of his private property, 
from the time of his being found guilty. From 
this pofTeflion muft be dedufted what is fuffi- 
cient for the maintenance and fupport of his 
wife and children, and the furplus be lodged in 
the funds of the criminal chamber, and employed 
folely for the purpofe of fupporting prisoners, 

C and 
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and of inrolling and maintaining the inferior of- 
ficers of juftice. 

37- 

If the criminal condemned, die during his 
punifhment, his private and freehold property 
is adjudged to thofe who are the lawful heirs, 
notwithftanding his laft will may be exifting, 
and though it fliould have been made at any 
time whatever. But the criminal whofe time 
is expired, is reftored to all the rights of his 
property. 

- 

> 

In every > criminal fentence, by which the 
guilty perfon who enjoys nobility, as a proper* 
ty which is perfonal, has been condemned, it 
fliall be exprefsly declared, that the criminal 
lofes, in his perfon, all the rights and preroga- 
tives attached to nobility, according to the con- 
futation of each country. But this lofs aflfedts 
only the criminal, and not his wife, nor the chil- 
dren he may have had before the degradation 
of his nobility. 

.39- 

The fecret nfowk Qf hot iron is alfo appointed 
to be an augmentation of punifliment. It is ef- 
fected 
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fefted by means of a diftirift and tacfeBMte 
mark 6t a gatloWs on the teft Jhotilder ; but m- 
Aided on foreign df&ridefs only, who ate pu* 
nifhed in the fame manner out of the hereditary 
dominions. 



» p ■ * 



CHAP. III. 



OF OFFENCES IMMEDIATELY RELATIVE TO 
SOVEREIGN PRINCES, AND THE STATE. 

- 

40. 

THE offences immediately relative to fo- 
verdgp princes tod the ftate, are, a, the 
crime of high treafon ; b 9 treafon againft the 
ftate: r, fedition and tumult $ d 9 open force 5 
e, the abufe of judicial employments ; /, the for- 
gery of bills of the ftate ; & the coining of falfe 
money ; b 9 affiftance given for the efcape of a 
Criminal ; /, the concealment of an offender $ 
k y affiftance lent for his evading military fervice. 

He who, forgetting the grandeur and dignity 
which God grants to lawful princes, lays violent 
hands on the perfon of the fovereign, and from 

C a any 
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any evil defign againft his perfon, attacks it in 
any manner whatever, though there refult from 
it no injury, is guilty of high treafon. 

42. 

This crime (hall be puniflied by a confifca- 
tion of property, which, in the prefent cafe, 
will be employed entirely for the advantage of 
the Hate, without any refpeft to the children 
the prifoner may have, and by the moft rigorous 
puniihment of long duration in the fecond de- 
gree. x 

r 

f 

43- 

He who, forgeting the refpeft due to the fo- 
vereign, has the ralhnefs to attack him by a 
public fpeech, or by writings, is guilty of high 
treafon. 

• - 

44. 

The punifhment for this offence, is the mild- 
er imprifonment for^a limited time, in the fe- 
cond degree. 

... 

45- 

, He who, from ingratitude towards the coun- 
try or Hate of which he is a fubjeft, or in which 
he has only his abode and protection, granted 
I * • and 
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and fecured, forms an inimical enterprife, which,' 
whether immediately or not, tends to the public 
injury, be it ^publicly or privately, by advice or 
pofitive attion, by taking, or without taking up 
arms, alone, or with accomplices, by confpiracy, 
treafon, divulging fecrets of ftate, alliance with 
the enemy, afliftance and help given to the ene- 
my, or aily adtion of this nature, is guilty of 
treafon againft the ftate, without diftindtion of 
perfon, whether he be a foreigner or a native of 
the country. 

AO. * * 

This criminal and his accomplices, (hall be 
punifhed in the manner exprelTed in article 42. 

■ 

47- 

With refpedt to thefe offences, fo dangerous 
in the confequences they draw after them, even 
thofe (hall be proceeded againft as fo many ac- 
complices, who having had knowledge of the 
treafon intended, have not given immediate in- 
formation of it to the magiftrate. : 

48. . 

Any Governor, or Charg6 d'Affaires, whether 
foreigner or fubjedt, who reveals the fecrets of 
ftate with which he becomes officially ac- 

C 3 quainted, 
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quainted, (hall alfo be confidercd as a traitor to 
the flate: and more particularly fo, he, who 
going purpofely into any of the ^ provinces in 
time of war, in camp, or in places occupied by 
the army, or only a fingle corps, to fpy, difco- 
ver fomething, and communicate it to foreign- 
ers ; or if in time of war, to the enemy, what- 
ever be the objeft of his obfervation, whether 
important or trifling, of difadvantageous confe- 
rence or not. 

49- 

The punifhment of Qries is determined by 
the law of war, and military judicature only 
has authority to pronounce it. A traitor to his 
country is, befides, punifhed with imprifon- 
ment, of which the duration and the rigour 
muft be proportioned to the importance of the 
Objedt discovered and revealed, to the means of 
addrefe it was neceflary fo employ, to the injury 
which refiilted, or might have refulted from it 
to the Hate. But it muft be infli&ed with more 
vigour, ' when the criminal, in the character of 
Governor, or Charge d' Affaires, in the fervice 
of the empire, has knowingly violated an eflen- 
tial duty of his charge or employment, for which 

he.has (worn allegiance totfc fovereign. 

• • . • 

50. Every 



. 1 . 
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So. 

Every aflbciation and, affembly of perfons, 
that is unwarranted and felf-authorized, . for jhe 
purpofe of refitting the fuperior magiftrate, is 
guilty of fedition and tumult, whatever m^y 
be the intention of fuch "refiftance ; whether to 
obtain fome condition from the magiftrate, or riot 
to difcharge fbme duty he may have impofed, or 
in any manner whatever, to prevent the exe- 
cution of a meafure taken and determined". 
Any violence, whether or not direftly made ufe 
of againft the perfon of the magiftrate, or againft 
any intendant or inferior officer, appointed to 
put his orders in execution, (hall alfo be con- 
sidered as fedition and tumult. All fubjefts and 
communities alfo render themfelves guilty of 
this crime, who affemble againft their. jurifdk> 
tion, village, bailiff, officer of juftice, or over? 
feer. 



5i. 

AH thofe are accomplices and partakers m 
thofe crimes, who have permitted any afTembly 
or rendezvous in their houfes, in which -the af- 
fembly has been projected f who have, exqt* 
ed the community to affembl V °f w h° haye 
ven any plan for the fame, or with any know- 

C 4 ledge 
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ledge of it, have negle&ed to give information 
of it, to the magiftrate. 

52- 

Thofe alfo are accomplices in thefe crimes, 
who have allowed themfelves to join an affem- 
bly which they know to have riotous intentions, 
afid who have remained a part of that aflembly, 
though they might not be proved guilty of hav- 1 
ing defigned to give aftual affiftance, or of real- 
ly making ufe of any violence. 

• 

53- 

Every perfon who allows himfelf to join in 
any fedition or tumult, puts his life in danger, 
if the aflembly have gone to fuch extremes, that 
it could not be difperfed but by open force. 
When this crime is taken cognisance of, the 
' ufual proceedings of a court-martial take place; 
the criminal is judged on the fpot, and after 
different deliberations, and ferious attention to the 
crime and the criminal, there is no kind of punifti- 
ment which may not be inflidled. With refpeft to 
the crime, attention muft be had to what might 
have been the extent of the defign ; to the dan- 
ger of the enterprife; to the means employed 
in its execution; and to the importance of the 
tonfequences refulting. With refpedt to the 

criminal, 
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criminal the degree of participation he has had 
in the plan, as well as in its attual execution, 
muft be confidered. In cafes of very great ma- 
lignity and public damage, the authors of thfc 
fedition, befides the confifcation of their proper- 
ty, which goes wholly to the coffers of the ftatev 
without any regard to the children they may 
then have, are condemned to fuffer death. 

• 

54- 

He who, with others aflembled, enters the 
diftridt, houfe, or abode of another, and there 
makes ufe of any violence againft his perfon, 
goods, or pofleffions, is guilty of the offence of 
open force, though the a&ion have been com* 
mitted with the intention only of getting po£ 
fcfiion of his demanded rights. 

$5> 

The punifhment for the offence of open force, 
is the fevere imprifonment for a limited time, 
in the firft degree, and condemnation to the 
public works. But he againft whom open 
force has been ufed, has ftill the right, notwith- 
Handing this punifhment, to feek for recom- 
penfe, and adequate fatisfa&ion. 

56. 

> 

He who perfonally and violently refifts the 

authority 
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authority of a judge or an officer of juftice, in 
the functions of his authority, is guilty of open 
violence : as alfo, he who oppofes, in like man- 
ner, a guard, or the perfon of him who guards, 
and whofe duty it is to enforce the execution of 
an order iffued by the magiftrate, though no 
wound refult from fuch rcfiftance. 

♦ 

■ 

57- 

Such an offender fiiall be condemned to the 
fevere imprifonment, for a limited time, in the 
firft degree. But if the refiftance were cojifider- 
able, and if it occafioned injury and wounds, 
the fevere imprifonment, for a limited time, !q 
the fecond degree, (hall be pronounced on the 
criminal. 

58. 

He who, in poffeffion of a charge entrufted to 
him, employs his power and authority to the 
prejudice of any one, either in his honour, pro- 
perty, or otherwife, contrary to juftice who 
negle&s the rights and interefts of any one; 
who aflifts any one in the execution of an evil 
defign, and of an adion detrimental to a third 
perfon, is guilty of the offence of abufe of judi- 
cial authority. 

59. A judge 
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A judge is alfo guilty of this crime, who, 
from a prefent, or otherwife, from paffion, and 
with partial intention, engages himfelf to divert 
the operations of common juftice, refufes to ad- 
minifter juftice where due, or pronounces a 
judgment evidently unjuft. 

60. 

The punifliment for this offence, Is the fevere 
continual imprifonment, in the firft degree, and 
condemnation to the public works. This pu- 
nifliment may be augmented by the pillory or 
public expofurey and the public notification of the 
criminal. 

61 

All thofe fhould be confidered as partakers 
of this crime, who, by promifes, prefents, im^ 
mediately given or not, yet given ; or by any 
other criminal method, endeavoured to engage 
the judge or magiftrate to the abufe of his of- 
fice, whether their defign be fuccefsful or other* 
wife, whether they a£t for their own intereft, or 
the intereft of another. 

62 

■ 

The puniihment for this offence, is the 

milder 
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milder imprifonment for a limited time, in the 
ftrft degree, and condemnation to the public 
works. It may be augmented according to cir- 
cumftai 



«3- 

He, who attempts to counterfeit the public 
bills of the ftate, which circulate as money, or 
for which the public funds are anfwerable, whe- 
ther the attempt fucceed or not, whether there 
refult from it any prejudice to the funds, or to a 
third perfon, or otherwife; whether the bill 
counterfeited, concern the public funds of the 
ftate, or that pf a foreign ftate, is guilty of the 
offence of forging bills of the ftate. 

64. 

And he alfo is guilty of this offence, who fal- 
fifies a public bill of the ftate, however good 
and valid in itfelf, by changing to a greater 
fum, that for which it has been exprefsly made, 
whether fuch falfification be found of trifling or 
confiderable importance, or there have refulted 
from the exchange or not, any real injury. 

65- 

For this offence, in the cafe of article 63, the 
imprifonment of long duration, in the fecond 

degree, 
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degree, is pronounced to be the punilhment * 
but in the cafe of article 64, the fevere continual 
imprifonment, in the fecond degree, with con-; 
demnation to the public works, mull be inflidted. 
In a cafe in which are conjoined circumftances 
of more importance, and that are particularly 
remarkable, the punilhment may be augmented 
by the pillory, and the public ehaftifement of 
corporal punifhment. 

■ 

66* 

Thofe are accomplices in this crime, who 
imitate the fignatures at the bottom of publifc 
bills, counterfeit the engraving of the arms, 
1 manufa&ure foreign paper, the moulds, types, 
prefles, or whatever may be neceflary to the for- 
gery of falfe bills of the ftate, and knowing them 
to be fuch, deliver them to the perfon falfify- 
ing, in order to affift in the forgery, who in 
what manner foever have co-operated in the 
forgery of falfe bills. 



The punilhment for fuch co-operation, is 
precifcly that fixed in article 65. 

68. 

He is guilty of falfe coining, who without the 

permiffion 

♦ 
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permiflion of the fovercign, coins money refem- 
Wing that of the hereditary dominions, or re- 
fembling the foreign coin, which pafles in the 
hereditary dominions, though the ftandard and 
weight (hould be conformable to the current 
money, and though it fhould be even of better 
alloy. 

The punifhment for falfe coining, is the fe- 
vere imprifonment, for a limited time, in the 
firft degree, with condemnation to the public 
works. 

70. 

He alfo is a falfe coiner, who, in imitation of 
tht ccSn of the hereditary dominions, or in imi- 
tation of any com current therein, coins money 
of bad alloy, but with a fine and lawful metal ; 
or w!k> coins unlawful money with metal of bad 
alloy ; or otherwife by fraud, gives falfe money 
the quality of good. 

♦ 

The puniflirrient for this offence, is the fe- 
vere continual imprifonment, in the fecond de- 
gree, and condemnation to the public works. 

» 

* w 

■ 72. Thofe 
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72. 

Thofe art accomplices in this offence, who 
fabricate the tools, and inftruments proper and 
ufeful for coinage, of any kind whatever 5 wha 
knowingly find materials for falfe coinage, or 
who have co-operated in whatever manner in 
iiich falfe coinage. 

IS- 

The puniftiment for lifting in falfe coinage, 
is the fevere continual imprifonment in the firft 
degree, and condemnation to the public works. 

74. 

All thofe aifo (hall be proceeded againft as 
falfe coiners, who reduce the current money of 
the hereditary dominion, or of foreign Hates, 
by whatever manner it may be from its intrinfic 
value, and the real quality according to which 
it has been coined. 

■ 

75^ 

The puniftiment for this offence, is the fevere 
continual imprifonment, in the firft degree, and 
condemnation to the public works. 

« 

He who, by his a&ftance, facilitates the ef- 

cape 
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cape of a perfon, whom jiiftice has apprehended* 
or favours him with the means of his, efcape 
from the prifori Or guard which confines him, is 
guilty of a criminal offence, without diftinftion, 
whether the affiftance has been given to a pri- 
foner whofe trial is before the judge, and who 
Confequently has not beeri found guilty, or to 
a condemned criminal, confined and under pu- 
nilhment. 

■ 

■ » • • « 

Should the niearis to favour an efcape have 
been afforded by the magiftrate himfelf, in a dw 
red way or not, but with this cognizance and 
confent, by giving the opportunity, or by art 
indulgence contrary to law; the punifluhent 
for this offence, is the fevere continual impri- 
sonment, and even in the fecond degree, if fuch 
affiftance have been given to ftate prifoners, af- 
faffins, robbers^ or incendiaries. Such an offen- 
der lofes at the fame time the exercife of his ju- 
dicial authority, which may be united to the pof- 
feffion of a property given him, for no longer 
time than he is invefted with fuch authority. 
This pumfhment may be increafed by public 
notification. 

> B 

78. 

If the affiftance to favour an efcape have 

taken 
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taken place without the participation or conni- 
vance of the magiftrate, his locum tenens, or 
officer appointed to guard the prifoner : the of- 
fender, in this cafe, is condemned to the public 
works, with fevere labour for a limited time, in 
the firft degree, 

79- 

If this fame affiftance, to favour an efcape, 
have been afforded by an offender who has not 
thereby violated the duties of the charge intrud- 
ed to him, he (hall be puniflied with the milder 
imprifonment for a limited time, in the firft de- 
gree, and by condemnation to the public works. 

■ 

80. 

The prifoner, who endeavours, by force, or 
other means, to efcape, (hall fuffer corporal pu- 
nifliment, and be loaded with heavier irons. If 
he has effe&ed his efcape by force or addrefs, 
his punilhment during the time which remains 
to be compleated, (hall be augmented by fad- 
ing, corporal punifhment, heavier irons, and, 
if the circumftances demand it, he (hall be chain- 
ed more clofely, without any regard but to his 
having effected his efcape, and not confidering 
any other crimes he may afterwards have com- 
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mittcd, and for which he (hall be particularly 
tried. 

81. 

Hfe who knowingly conceals in his , houfe, a 
man branded with the hot iron, a man efcajped 
from prifon or punifhment, or a man whom he 
knows to be guilty of an offence, or affords fuch 
a man only a temporary abode, though it be not 
£ hidden retreat, is guilty of the concealment of 
\ criminal, though by fo doing he contributes 
Tiothihjg to the <fofrimifTibh of the offence, and 
confequently cannot be charged with greater 
participation of it. 

♦ 

82. 

He alfo is guilty of this offence, who keeps 
c"6ncealed, either at his own houfe, or in any 
"6ther place, the objeft of the offence, for ex- 
ample, fhe body 6f a man murdered, the pro- 
perty ftolen, &c. or any inflrument immediately 
made ufe of in the commiflion of an offence. 

83. 

And he, in fhort, - is alfo guilty of this offence, 
who provides a perfon guilty of a criminal of- 
fence, of which he has knowledge, with clothes 
to prevent his being known, or otherwife a£ts 

< to 
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to the efifea that he remain concealed from the 
eyes of juftiee, and without being difcovercd. 

84. 

The puniftiment for having concealed an of- 
fender, is according as it may firft have been 
decided, that the offender concealed is more or 
lefs dangerous, more or lefs injurious to fociety ; 
the continual imprifonment for a limited time, 
the milder imprifonment, or the more rigorous 
imprifonment, and condemnation to the public 
works. 

85. 

Neverthelefs, he who conceals a perfon related 
to him, .ip a right or collateral line, his brother or 
fitter, his brother-in-law, or fifter-in4aw, her feuf- 
band or his wife, or Ids own wife, or the brother $r 
fifter-in-law of his wife, though he well -knew the 
perfon concealed was a&qalty guilty, (hall, ac- 
cording to the degree of his being nearly relat- 
ed to the perfon concealed, be treated with Jefs 
rigour, under the exprefs condition that lie have 
not in any degree affifted, for his own part, in 
the execution or commiflion of the offence, 

1 • 

He who, knowingly, perfuades a fi^dier^ who 

Da has 
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has been fworn under the colours of the heredi- 
tary dominion^ or any fervant that belongs to 
a military corps of the hereditary dominions, to 
quit the fervice, or when the foldier has not of 
himfelf taken fuch a refolufion, who fuggefts it 
to him, by his advice or aftion ; or he who af* 
fifts a deferter, that has of himfelf refolved to de- 
fert, either by purchafing his horfe or arms, 
fhowing him the road, by means of clothes, 
retreat, or abode in his houfe, or by any other 
manner whatever, and thereby facilitates defer- 
tion, or takes away the means of fearching for 
and difcovering him, is guilty of the encourage- 
ment of defertion from military fervice. 

87. 

When he) who has been guilty of this offence 
is fit for military fervice, he (hall, without any 
exception, enter into it in the room of him to 
whom he has furnifhed the means of defertion. 
If birth, or any other circumftance, render the 
offender incapable of ferving, the offender, be- 
fides paying into the treafury for the war depart- 
ment, double the fum given to a recruit, (hall 
fuffer the milder imprifonment, for a limited 
time, in the firft degree. This puniftiment 
(hall be changed to imprifonment, for a limited 
time, in the fecond degree, and to condemna- 
tion 

» 
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tion to the public works, when the guilty perfon 
is not capable of making good the payment to 
the treafurer of the war department. 

88. 

The laws of war have determined how, and 
in what manner, defertion from the fervice (hall 
be punilhed, and military judicature alone has 
authority to take cognizance of, and pronounce 
the judgment. , , 

' i »! »> »> »»[g««W(W I 

CHAP. IV. 

* 

f ■ ■ 

OP OFFENCES IMMEDIATELY RELATIVE TO 

• ♦ 

HUMAN LIFE AND BODILY SAFETY. 

89. 

THE crimes immediately relative to human 
life and bodily fafety, are, a> fimple mur- 
der; b 9 murder committed with an intention to 
rob; Cj aflaflination ; </, the charging of ano- 
ther to murder ; e , duelling ; /, abortion ; g 9 the 
expofure of infants; b, violent wounds; 1, fili- 
cide. 

90. » . . 

' He is guilty of murder, who attacks a man 
with murderous weapons, or who lays violent 

D 3 hands 
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hands upon him, fo that the wound neceflarily 
' becomes mortal, and the death of the wounded 
follows, either immediately, or fome time after* 
unlefs that in the interval the wounded perfon 
have been completely cured. 



9i ' 

^Jlie puniflunent of murder, is the fevcre im- 
prisonment, of long duration, in the firft de^ 
gree. 

92. 

By fimple murder, and the other kinds of mur- 
der, when the tie of paternal, maternal and filial 
afFedtiogi, of conjugal faith, of relationfhip to the 
degrees exprefTed in article 85, is injured and 
broken; and when by thijs murder a chfe alli- 
ance is violated and broken, and in confequence 
of which alliance, the criminal was the more 
obliged to refpedt the perfon flain ; the ptinilh- 
ment (hall be condemnation t© the fevere impri- 
fonment, of long duration, in thfe fetbfcd degree, 
and (h*ll receive belides fome fenfibfe augmen- 
tation. - - 

93- 

Thefe augmentations take place, when it ap- 
pSttti By thb meaffc elhpteyed to riiuriier, that 
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the murderer was influenced by particular cruel- 
ty, and that he had evident intend op to make 
the perfon flain more fenfible to his atfaffina- 
tion. 

* » • 

94- 

If a murder have been committed in the com-? 
pany of feveral perfons, all thofe who have cqr-< 
tributed to it with knowledge and pfemedn 
tated defign, (hall be punifhed as the murderer 
himfelf, let them have laid violent hands on the 
perfon aflaffinated or not. 

95- 

Paflioi^ precipitation, quicknefs of difpoG» 
tion, difturbance, tumult, do not juftify {he cri 
minal, efpecially with refpeft to the offence of 
murder. Yet may the punifliment, in fqch cafes, 
be foftened according to the circumftanc$s. 

♦ 

96. 

Neverthelefs, he, who has killed another from 
juft neceflity, for inftance, in defence of him- 
felf, (hall ncrt be confidered as a murderer. But 
the excufe of neceflity is valid only, when the 
murderer proves, either that there are fufficient 
grounds for concluding, that according to the 
cirpumftance of perfon, time, and place, and 

D 4 without 




Digitized by Google 



( 40 ) 

without having given occafion for it, he was at- 
tacked by the perfon flain, in fuch a manner, 
that he had reafon to fear he (hould be wound- 
ed, or that his life was in danger r or when he 
proves that he has made ufe. of the violent de- 
fence of which his fellow creature's death has 
been ifce confequence, for the protedlion of his 
property, or that of his neighbour, or of his li- 
berty againft an unjuft aggrefibr, of whom he 
could not get the better, but with the danger of 
being himfelf wounded or killed, 

■ 

97- 

But he who has killed a man, though truly in 
his own defence, is guilty of the crime, if he have 
exceeded the bounds marked out by a jull ne» 
ceffity ; becaufe he might have been able, with* 
out injury or danger, to efcape from the attack, 
otherwife than by the death of the aggreflbr, or 
becaufe he could have got the better of the ag- 
greflbr without killing him ; or if he had himfelf 
at the time ocenjionea the attack againft which he 
had afterwards to defend himfelf : in this cafe, 
however, the punilhment is only condemnation 
to imprifonment, of the limited kind, in the firft 
degree, and to hard labour on the public works, 
2nd this puniftiment may be augmented as par- 
ticular circumftances require. 

98. He 
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He who attacks and kills a man, with the de- 
fign of Healing his property, or the property of 
another intrufted to his care, is guilty of murder 
with intent to rob, let the attack be in the 
open ftreet, or in the houfe, abode, or habita- 
tion of the perfon flain. 

99- 

The punilhment for murder, with an intent 
to rob, is the moft rigorous imprifonment of 
Ipng duration, in the fecond degree, except that 
when in murder of this kind, a particular cruel* 
ty manifefts itfelf in the murder, inftead of the 
moft rigorous imprifonment, that of the chain 
be pronounced againft him. ■ 

IOO. 

He who, by ftratagem, arms or poifon, has 
committed a murder in a manner which pre- 
vented the perfon murdered from ufing any 
precaution or defence, is guilty of affaffin^tion. 

■ 

IOI. 

The punifliment for affaflination, is condemna- 
tion to the chain, of long duration, in the fecond 
degree. 

ioz. He 
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ioa. 

He who, by earefies, promifes, prefents^ 
threats, force, or any imaginable manner, en-* 
deavours to engage any one to the aflaflination 
of a third perfon, is guilty of the crime of charg- 
ing another to murder, whether the charge be 
executed or not, whether the attack or the death 
refolved on refult or not. 

103. 

In the punUhment of this offence, there is on^ 
Iy one difference to be obferved. If the charge 
have not been accepted, or having been except^ 
ed, no attack has followed, the offender (hall be 
puniflied with the fevere imprifonment, for a 
limited time, in the fecond degree, and by con-» 
demnation to the public works. If, the charge 
having been accepted, an attack has really been 
the confequqnee, but not death, the fevere con- 
tinual imprifonment, in the firft degree, and con- 
demnation to the public works ftiall be pro- 
nounced againft the criminal. If the murder 
with which he has been charged, has been ac- 
tually committed, the criminal (hall be pro- 
ceeded againft as the murderer himfelf. 

If there have exifted between him charged to 

commit 

V 

\ 

I 
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commit the aflaflination, and the perfon mur* 
dered, any of the relation* mentioned in article 
$2, an augmentation of the punifhment may in 
fuch a cafe take place. 

105. 

He who challenges another to combat with 
murderous weapons, on whatever reafon the 
challenge be grounded, is guilty of duelling.— 
The refpeft due to the civil laws and to govern- 
ment, which protect every injured perfon, his 
property and his honour, againft every offender,, 
with die maintenance of good order, tranquil- 
lity, arid public fafety, do not allow any citizen 
to take arms to do himfelf juftice, thereby put* 
ting in danger his own life, that of his adverfary, 
and fellow-citizens, 

T 

■ 

106. 

The perfon challenged is as much guilty of 
this offence as the challenger, the inftant they 
are both difpbfed to combat with murderous 
weapons, even though death fhould not be the 
confequence to both parties, though only a 
fingle wound fhould be received, though there 
fhould be none at all. 

107. If 
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XOf. 

If the death of one of the duellifts refult, 
the furvivor, if he has been the challenger, (hall 
be proceeded againft as a common afiaffin: If 
it be the party challenged that furvives, he 
(hall be punilhed by the feverc continual im- 
prifonment in the firft degree, and by con- 
demnation to the public works. 



The right of fuing for more complete fatif- 
fkdtion from the furvivor is referved to the 
widow and children of the deceafed, whether he 
be the challenger or the perfon challenged. 

109. 

If neither of the combatants fall, the chal- 
lenger (hall be condemned to the fevere im- 
prifonment, for a limited time, in the firft de- 
gree, and to hard labour on the public works. 
The perfon challenged (hall be condemned to 
the milder imprifonment, for a limited time. 

no. 

* • 

The accomplices of this offence are, a 9 thofe 
who at the time of the duel have a£ted as af- 
fiftants, or, as they are called, feconds to the 
combatants ; b, thofe who have borne any part 

either 
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either in the challenge or its acceptation; as 
alfo, r, thofe who have ufed any menaces or 
(hewn any contempt to him, who from fidelity 
to the. laws has endeavoured to elude the chal- 
lenge. 

in. 

The punilhment of an accomplice in a duel, 
is the milder imprifonment, for a limited time, 
in the firft degree : but this punilhment may 

be prolonged againft the feconds. 

« • *. 

A woman who knows herfelf to be biff with 
child, and ufes any means that might occafion 
an abortion, or bring on a delivery, fo that the 
infant do not come alive into the world, is 
guilty of a criminal offence, let her motive for 
fuch offence be what it may. 

The punilhment for the occafioning of abor- 
tion is the limited duration of imprifonment, in 
the firft degree, and condemnation to the pub- 
lic works. This punilhment is always aug- 
mented when married women are the offenders. 

114. 

Thofe are accomplices of this crime, who 

have 
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have advifed and recommended the means for 
the abortion j who have procured (nth means, 
or who have knowingly contributed to the of- 
fence to any manner whatever, whether fuch 
afliftance be occafioned by the defire the woman 
cxpreffed for it, or without her defire. 

* 

1 15- 

The piwUhment of an accomplice in this 
crime is the milder punifhment, for a limited 
time, in the firft degree, and condemnation to 
■- the public works. — Thiepunilhment may be in- 
.creafed when 4he accomplice is convi&ed of 
\ being the father of the infent. 

Hetfhoefcpofesa Hvmg infant, of an age in which 
it is impoflible it IhouM provide for the fafety 
of its life, in order to abandon it to the danger 
of death, or leave its deliverance to chance, is 

..guilty" of the crime of the ekpofiire of an infant, 
^whatever be the motive he may have had for 

-tfommitting k, without any fort of diftinCtion, 
whetlier the infant expofed firffer death m con- 
fluence or not. • 

• i 

*. If the infant be expofed in a * lonely place, - 

not 
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not ufually frequented, or if k have been fo 
wrapped up, that the pafiers by could not ob- 
ferve it, or without having abfolutely endea- 
voured to Hop its cries, they had neverthelefs 
been rendered more difficult to be heard. 



b. If the expofure have been made by a 
perfon whofe duty, prefcribed by natural as well 
as civil laws, was to employ his cares for the 
prefervation of the infant. 



c. If the death of the infant expofed have 
fallowed before it was found, and were cer- 
tainly caufed by fuch expofure ; the punifhment 
in the two firft cafes is the firft degree, in the 
laft cafe the fecond degree of the fame coiltr- 
nual imprifonment : and this punifhment ma^ 
be augmented according to the degree of 

Rgnity made ufe of. 

■ r ' "... :• . . -wm 

r t t 

If it (hould happen that the expofure was in 
a place commonly frequented, fo that the im- 
mediate perception of the infant was a neceflary 
confequmqe of its fituation, and that there was 
'every poffible reafon to expedi it, the punifh- 
ment is imprifonment for a limited time, in the 

firft 
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firft degree, and condemnation to the publie 
works. 

» 

* » 

He alfo is guilty of a criminal offence, who 
through paflion, revenge, enmity, or cupidity, 
lays violent hands on any perfon, by which 
violence the perfon attacked has not been killed, 
but conliderably wounded. 

The punifliment for this offence is in propor- 
tion to the degree of malignity and force made 
ufe of, and of the injury which has refulted, 
cither the fevere imprifonment for a limited 
time in the firft degree, or the milder imprifon- 
ment; except that when the wounds have put 
, the perfon's life in danger, or bring on future 
. Jofs of health, or when a particular degree of 
malignity has been made ufe of, in that cafe 
the punifliment awarded is imprifonment for a 
limited time, in the fecond degree. In every 
cafe fatisfadtion is to be made to the perfon 
wounded, and the right of feeking recompenfe 
referved as much to him as to his wife and 
children, when the wound affedls their imme- 
diate fubfiftence, or is otherwife prejudicial and 
hurtful. 

121. He 
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iti. 

He, who through evil defign has ftiainted and 
crippled any perfon in one of his limbs, though 
the action were committed by the defire of the^ 
maimed perfon, is guilty of a criminal offence. 

- 

taa. 

The punifhment of this offence is the fevere 
imprifonment, for a limited time, in the firft 
degree, and condemnation to the public work*. 
It may be augmented according to the force 
made ufe of, and the confiderable injury which 
may refult from the offence. Satisfaftion and 
recompenfe are refer ved to the perfon maimed 
<when the a&km has not been commitfed at )m 
defire), as well as to his wife and children. 

123. 

Suicide is, when a perfon takes away his life 
by forae violent adtion producing death, at a 
time in which no fign of a difordered imagina- 
tion or of a more ferious malady, definitive of 
reafon has been perceived. The body of the 
v fuicide, if he be dead on the fpot, or without 
fome evident repentance, fhail be thrown on 
the earth by the executioner. If between the 
-adfion and the confequent death he have (hewn 

E hiinfelf 
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himfelf repentant, his body (hall only be re- 
fufed the ufual funeral ceremonies, and (hall be 



If filicide have been committed for the pur- 
pofe of avoiding fome juft apprehended punifli- 
ment for a criminal offence, the name of the 
perfon, with the particulars of his crime, how- 



a£t of filicide, but through mere accident, or 
fome other caufe, contrary to his will and par- 
ticipation, has failed in the attempt of its exe- 
cution, whether he have wounded himfelf or 
not, he (hall be imprifoned, where every vio- 
lent aftion on himfelf becoming impoflible, he 
fhall remain for an indeterminate time, till he 
be convinced by inftru&ion and reafun, that 
the preservation of himfelf is a duty towards 
God, to the ftate, and himfelf, and till he fliew, 
a thorough repentance, and give hope that he 
will amend his conduct. » 



interred without 



ny or proceflion. 



124. 





CHAP. 




Digitized by 



( 51 ) ♦ 

CHAP. V. 

•- 

■ 

OP CRIMINAL OFFENCES IMMEDIATELY RE- 
LATIVE TO HONOUR AND LIBERTY. 

a • * 

126. 

TH E crimes immediately relative to honour 
and liberty are, a 9 calumny, b 9 rape; c 9 
the forcibly carrying away of a man ; 4 9 or of 
a woman; e f unlawful imprifonment. 

He is guilty of calumny, who, in the punifh- 
able defign of injuring a perfon, or depriving 
him of thofe advantages which might accrue to 
him, of hindering him of his rights, or of doing 
him any fort of injuftice, imputes to him an 
offence or an adtion contrary to law, of which 
he is not certain; unlefs he appear before a 
layyfql magiftrate to accufe him agaiiift whom 
the denunciation is made. 

• ■ 

12*. 

And he alfo is guilty of this offence who, eten 
when he appears before a lawful magiiirate, 

E 2 and 
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and aecufes a pcrfon of a crime or a&ion eon-' 
trary to law, can neither prove the truth of his 
accufation, nor produce a good reafon for which 
he has brought fueh an accufation forward. 



129. 

If the calumny be not prejudicial or injurious 
to the perfon calumniated, the puniftiment is 
the milder ifnpriftmrnfefit for a litaited time, in 
the flfft decree* ***** condemnation td the public 
Works j to which torporal punifhment may be 
added. BUt if the perfon calumniated have re- 
ceived prejudice or injury, or if the calumny 
have . been fpread with malicious intent, the 
punifhment is the fevere imprifonment for a li- 
mited time, in the firft degree, and Condemna- 
tion to the. public works, with public notifica- 
tion of the criminal. But the notification (hall 
fee drawn up with fuch caution that the calumny 
do not fpread to the great difad vantage of him 
on whom it has fallen, and that the recollection 
of it be not rtnewed. The punifhment is <o be 
prolonged or augmented according to the higher 
degree of malice made ufe of, or the damage 
that has refulted from it $ or if the connexion 
of parent and the duty of refpett, according to 
article $2, havfe been yet farther violated by the 

calumtty. 



Digitized by 



I 



( 53 ) 

calumny. Moreover, the calumniated perfon 
has ftill referred the right of entire fatisfadion 

and recompepfe. 

i$Q. 

A rape is committed by him who in the 
(hameful intention of abufing a woman, renders 
her incapable, by any ftrong and powerful 
means, or by the afliftance of an accomplice, 
to make any oppofition to his criminal defires, 
and who in this ftatc of violence attually abufes 
er. 



4 ' 



4 ...*..' . •* »•.-• 

He alfo is guilty of this crime, who, by pro- 
ducing deadly weapons and threatening to make - 
ufe of them, forces a woman to fubmit to this 
fhameful abufe. - * 

132. 

The punifhment for a rape is the fevere con- 
tinual imprifonment in the firft degree, or con- 
demnation to the public works: which, ac- 
cording to the degree of violence made ufe of, 
and of the injury which might refult from the 
abufe, may be increafed. The woman vio- 
lated, to whom the right of fatisfattion and re- 
compenfe is referved, may at the fame time ju- 

E 3 ridically 
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ridically obtain fomc fufficicnt fettlemcnt, pro- 
portioned to the wealth of the criminal. 

The adiftance given in the commiflion of a 
rape, (hall be punilhed by the fevere imprifon- 
ment for a limited time in the fecond degree, 
and by condemnation to the public works; 
which, according to circumftances, might be 
augmented by corporal punifliment. Thofe 
who have been aiding in the commiflion of a 
rape, ate alfo obliged to grant fatisfaftion and 
recompenfe, and fettlement of fome kind, to 
the pcrfon violated, if the property of the cri- 
minal alone be not fufiicient. 

• 

He, who without the knowledge and confent 
of the lawful magiftrate gets poffeflion, by force 
or addrefs, of any man whofe abode is within 
the confines of the ftate, to deliver him, con- 
trary to his will, to a foreign ftate, to a foreign 
power, or otherwife in the hereditary dominions, 
making ufe of any unjuft authority, is guilty 
of forcibly carrying away a fubjeft. 

■ 

'35- 

The punifhment for this crime is the fevere 
* imprifonraent 
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imprifonment of long duration, in the firft de- 
gree ; and this punifhment may be augmented, 
if the criminal is a natural fubjeft. 

He alfo is guilty of this crime, who within 
the confines of the hereditary dominions en- 
lifts for foreign fervice, or for emigration to a 
foreign country ; though there fhould have been 
made ufe of neither trick nor force, and though 
the perfon emitting were a natural fubjeft of the 
Hate, to which he has been ufeful by (ftch'en- 
lifting. 

He who enlifts for a foreign fervice, or he 
who enlifts a man belonging to one of our mi- 
litary corps for emigration only into a foreign 
country, (hall be puniftied according to the 
laws of war, by which military judicature alone 
has a right to pronounce fentence. — If the en- 
lifting take place in different circumftances from 
thofe firft mentioned, the punifliment is the 
continual condemnation to the public works; 
which may be augmented when the guilty per- 
fon is a natural fubjedt, or that the perfon en- 
lifted has been aftually taken from the hereditary 
dominions. 

» , 

E 4 138. He 
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138. 

He alfo is guilty of forcibly carrying away a 
fubjefit, who by force or addrefe fecretly carries 
away a minor paft the years of infancy, and 
who is under the care of a father, a tutor, or 
any other perfon, from his father, tutor, or him 
under whofe care he is, whatever reafon he may 
have for fuch carrying away, though there have 
refulted from it any injury to the infant or not. 

If there hav« refulted no injury to the infant 
from his l>eing carried forcibly away, the pu- 
nifliment awarded is the milder imprisonment 
for the limited time in the firft degree. If 
with the carrying away of the minor another of- 
fence have been committed, the moft rigorous 
puntftiment eftabliihed relative to this offence 
ihall be augmented, or the mifder punifhment 
ftrall be changed to the fevere continual impri- 
lbnment in the firft degree, and alfo to con- 
demnation on the public works. This punifh- 
ment takes place when a minor has been forced 
away with the defign of making him embrace 
the principles of any other religion than that m 
which he was born. 

140. 

He who gets into his pofleflion, by force or 

addrefs, 

- 

« 
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addrefs, any woman contrary to her will, with 
the intention of obtaining her confent to marry, 
or lhameful debauchery, for himfelf or for any 
other, and carries her, iHrtwhhftaudiog her op* 
pofition or proteftation, from the place of her 
abode, is guilty of forcibly carrying away a wo* 
man, let the guilty perfon fucceed in the ac- 
complifhment of his defign or not. 

■ 

The punifhment of this offence, is the fevere 
imprifonment for a limited t the fecond 

degree, and condemnation to the public works, 
with a general notification of the criminal. — To 
a woman fo injured, is referved the right of fa* 
tisfaftion and recompenfe. 



142. 

And he alfb is guilty of forcibly parrying 
away a woman, who, knowing that flie is bound 
by lawful marriage, or under the prote&ion of 
a father, or guardian, or any juft authority, car- 
ries her away, without her confent, from thofe 
who have juft authority over her. 

143- 

The punilhment for carrying away a woman, 



< 
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is the milder imprifonment for a limited time, 
in the firft degree, and condemnation to the 
public works ; for which alfo, the exatt dura- 
tion, and rigid augmentation (hall be pronounc- 
ed according to the circumftances which have 
occafioned the adtion, accompanied or follow- 



The putTifhment of aid and afliftance afford- 
ed in this offence, whether they have been given 
either to confummate the adtion, or to conceal 
it, is the milder imprifonment, for a limited 
time, in the firft degree. 



He, to whom, according to law, the confti- 
tution of the country, the judicial power, and the 
right refulting from thence, it does not belong 
to conduft a prifoner before an eftablifhed ju- 
riiTdidVion, and who, of his own private authori- 
ty, puts any one in prifon againft his .will, or 
keeps him in confinement, or is a hindrance to 
him, in any way whatever, in the ufe of his li- 
berty, is guilty of a criminal offence, whatever 
may have been the reafon that has induced him 
fo to do. 



edit. 



144. 



145- 



146. But 
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f I46. 

* » 

But in this offence are not included thefe 
cafes 0 , when an acknowledged malefa&or, or 
b y a perfon confidered as a man hurtful and dan- 
gerous to the fecurity of the community, is 
kept in confinement until he can be delivered 
over to the hands of juftice ; or when a father 
keeps in confinement a child paft the years of 
infancy, or a tutor, a child entrufted to his care, 
by way of domeftic corre&ion. However, in 
the two firft cafes, a report of the detention 
fliall be immediately made to the judicial power; 
and in the laft cafe, the child fhall not be con- 
fined more than three days at fartheft; nor 
fhall any thing be added to this punifliment that 
may be prejudicial to its heahh. 

. 147- 

The punifliment of an imprifonment unau- 
thorifed, and proceeding from private authority, 
is the milder imprifonment for a limited tirae^ 
in the firft degree, which may be rendered more ■ 
rigorous, by its longer duration, or rigid aug- 
mentation, in cafes alone where damage, refus- 
ing from this imprifonment, has been fuftained 
by the perfon detained, or where fome other in- 
convenience has attended that of the privation 

of 
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of liberty ; and the right of entire fatfsfadtion 
and recompenfe is, moreover, referved to the 
perfon wronged. 



CHAP XI. 

■ 

OF CRIMINAL OFFENCES IMMEDIATELY $B- 
I,ATJV* TO FOS$£g$KWS ANP MG0T.S. 

148. 

THE crimes immediately relative to poflefi. 
fions and rights are ; a, fraud [fteilionatus, 
fal/um] ; b 9 theft ; r, robbery ; d y the crime of 
being an incendiary 5 and, e 9 bigamy. 

i 

149. 

Any man is in genera! guilty of fraud, who, 
by any Itratagem or contrivance whatever, tries 
to appropriate to himfelf the property of another, 
or to wrong any one with an evil defign, in his 
pofletfions, his honour, his liberty, or his rights, 
without regard to the means the deceiver ha$ 
employed, and without examining whether he 
have attained the end of his projeft or not. 

150. But 



Digitized by Google 



( 6i ) 

150- 

But he in particular is guilty of a fraud, a y 
who finds title deeds, or contra&s, and who 
with, or without, the imitation of another's hand- 
writing, either adds himfelf the fignatUres of 
the parties without their knowledge, or caufes 
them to be added by others; or who in legal 
contra&s, already figned and fealed, makes al- 
terations in the tenour, without the participation 
and confent of the con trading parties, and to 
their difadvantage ; for inftance, when he adds 
new obligations, or extends thofe which already 
exift, or effaces entirely the obligations made 
and agreed upon, or din^inifhes them, or when 
in like manner, or in any way whatever, he 
tries to render valid and legal, illegal contracts, 
or falfifies the fehfe or tenbiir of legal ones. 

... , 

151* 

Thofe iti like ttianftet tore guilty of fraud, b, 
who in their o#ft, or another's affairs, bear felfe 
witnefs before a court of juftice, or fuborn any 
one to bear falfe witnefs \ whether the fuborna- 
tion tend to their own, or another's advantage; 
whether the teftimony be delivered on oath, or 
jiot ; pr whether the defired end be, or be not 
attuned. 

* 

i$2. c. 
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152. 

c. Thofe who affume a falfe name, dignity, 
character or condition 5 who attribute to them- 
felves civil or judicial employments ; who give 
themfelves out for proprietors of another's 
pofleflions, and under a borrowed appearance, 
appropriate to themfelves unlawful gain, for the 
purpofe of prejudicing any one in the pofTeffions, 
honour, liberty, or rights, to him belonging 5 or 
of engaging any one in unlawful aftions, which 
he would not have determined to commit with- 
out the intervention of the fraud. 

■ 

J. Thofe who take advantage of the under- 
ftanding of a man lefs enlightened than them- 
felves, of his ideas, as yet obfcure concerning re- 
ligion j or of his prejudices for the purpofe of 
rendering him refraftory to the laws; or of induc- 
ing him to commit fuch aftions as tend to his 
disadvantage, or to that of others. 



e. All profelling the law, and all counfellors, 
or advocates, when to the detriment of the perfon 
who has entrufted them with his defence, they 
difcover to the adverfe party, fecrets which 
have come to their knowledge in the courfe of 

the 
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the affair they have undertaken to profecute; or 
when they are knowingly favourable to the 
adverfe party, in the composition of the writings 
of the procefs $ or whsn by word or action they 
give afliftance againft their own party. 

« 

• 155. 

As the particular cafes of frauds here exprefled, 
do not comprehend the whole extent of this kind 
of offence, and as the means of committing 
frauds may be as multiplied in their manner, as 
various in their degree of malignity, it is not 
poifible to eftablifli a determined punifhment 
relative to this offence; the milder or more 
rigorous punifhment of which, depends on the 
circumftances that accompany it : but, in gene* 
ral, it fhall be punifhed by the continual impri- 
fonment, or by imprifonment for a limited time, 
by the fevere and milder imprifonment, and by 
condemnation to the public works ; referving, 
moreover, to the perfon deceived or wronged, 
the right of entire fatisfaftion and recompenfe. 
According to circumftances, any other more 
rigorous punifhment may be pronounced againft 
this offence. The punifhment (hall be augment- 
ed, when any one has effeftively fuftained con- 
fiderable damage, or the lofs of a lawful ad- 
vantage, by the fraud; when the ftratagem made 

ufe 
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tife of was contrived in fuch a way, as to make 
It impoflible to prevent or hinder it ; when the 
.offender has often repeated the fraud, or when 
he has already been punifhed for this offence * 
when the deceiver, by the near relation in which 
he flood with him whom he deceived, abufed 
the juft confidence placed in him; when the 
deceiver has violated the efTential duties to him 
known of any charge, for which he has taken 
the cuftomary oaths to his prince or fuperiors,- 
and when the falfe teftimony given has been ac- 
companied by an oath. 

156. 

He who takes away by fraud, a moveable not 
belonging to him, from the pofleflbr or proprie- 
-tor, without his participation and confent, com- 
mits a theft which comes under the jurifdi&ion 
of a criminal court, when either the value of the 
effett ftolen, by one or more attempts, is of con- 
fequence, that i6 to fay, when it exceeds the 
Fumof 25 crowns, Vienna curwncy ; 6r when 
the manner of purloining an objeA of fmall 
value* is attended by the aggravating circum* 
fiances contained in article 160, from the letter 
t, to the tetter n. When the theft is in one of 
thefe two predicaments, it k a criminal offence, 
without its being neceffary to examine, whether 

the 



Digitized by Google 



( 65 ) 

the negligence of the pofleffor in keeping the 
objed, have occafioned the theft, or have 
facilitated it j or whether the objeft ftolen, have 
been rcftored or made good to him, from whom 
it has been ftolen. Only, when before the 
judicial difcovery of the offender, the free and 
voluntary reftoration of the objeft purloined has 
taken place, the theft ceafes to be a crime, even 
though it ftiould happen that by the intermediate 
detention of the effett ftolen, he, in prejudice of 
whom the theft was committed, ftiould fuftain a 
damage exceeding 25 crowns* 

*57- 

He is alfo guilty of theft who appropriates to 
himfelf, or detains from the proprietor, in 
totality or in part, aft effeft entrufted to him, for 
the purpofe of his keeping, taking care o£ 
felling, or working on the fame. 1 

158. 

He alfo (hall be confidered as guilty of theft 
who conceals, detains, or takes away* from lawful 
creditors, a part of the effefts from which they 
had a rigbt to expe£t payment. 

159- 

For a theft unaccompanied by any aggravating 

F circijroftatfees, 
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circumflances, the punilhment is the fevere im- 
prifonment for a limited time, in the firft degree, 
and condemnation to the public works. 

160. 

But if the theft have been committed, <r, by 
a male or female fervant, to the prejudice of 
their refpe&ive mailers ; /», by a workman or 
day-labourer, to the prejudice of his mailer, or 
of him who employs him ; r, during the night ; 
d i by taking away & moveable, fecured in any 
manner, be it even in a wood, inclofed with 
walls, hedges, or otherwife ; <», in company with 
feveral others, if the objedt have been llolen * /, 
during a fire $ g 9 on occafion of a fliipwreck, or 
any other accident on the water ^, at the time 
of an epidemical difeafe ; /, or if the theft have 
been committed at a moment, when the perfon 
who fullained the lofs, was lefs capable of attend- 
ing to his affairs, on account of fome afflidtion 
he had met with ; *, or in a place confecrated 
to the Supreme Being ; /, if the proprietor, either 
becaufe he poflefled little property; w, or be- 
caufe the value of the efftft ftolen is confider- 
able, fuftain fenfible damage ; or if the theft 
have, been committed by a perfon to whom the 
effeft ftolen, whether private property, or be- 
longing to the fovereign, has been entrulled, 

on 
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on the faith of a* oath or juridical obligation. 
In all thefc cafes the punifhment is imprifoitment 
for a limited time, in the fecond degree, and 
condemnation to the public works. But with 
the aggravating circumftances expreffed in this 
article, under the letters a, b, c, /, *, /, and 
tf 9 the continual imprifonment, in the firft 
degree. , 

i6t. 

Notwithftanding the public punUhraent, the 
right of feeking entire fatisfa&ion from the hands 
of him who committed the theft, is jrefervsd to 
the perfba robbed or wronged. 

162. 

The taking away of wood from an open foreft,' 
does not come within the jurifdi&ion of a 
criminal court. It belongs to civil judicature 
alone to take cognizance of, and punuh it. 

163. 

An accomplice and abettor of the theft, is he, 
who buys or fells any effedt, knowing it to be 
ftolen ; or who receives the ftolen effcdt, or 
favours the execution of the theft, or watches an 
opportunity for the theft, or dire&ly or indire&lj 
affifts in the feme, if only by giving advice, eveji 

F z thougli 
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though he fliould not have touched the objett 
ftolen, or otherwife had a (hare in the theft. 

■ 

164. 

The punifhment of him who is accomplice or 
abettor of a theft, is the milder imprifonment for 
a limited time, in the firft degree, and condem- 
nation to the public works. 

« 

He, who to cohmnit a robbery, either alone or 
in the company of feveral others, lays violent 
hands on any perfon, and forces him by a real 
attion, or by threats of Violence, to difcover an 
effeft, on which he has felonious views, is guilty 
of an aflault with intent to rob ; and if the theft 
enfues, of a robbery. 

166. 

In like mariner, is guilty of a robbery, and 
aflault with intent to rob, he, who on the high- 
way attacks a traveller, or otherwife any man on 
his way on an open road, with the intention of 
taking from him, in totality or in part, the goods 
and effefts he may have about him $ or he, who 
really fteals them, even though the a&ion be 
,not attended by an adlual violence. 



167. If 
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I67. 

If the aflault with intent to rob, or the rob- 
bery, were committed with fo much violence, 
that the perfon aflaulted was wounded, or even 
killed, the puniftiment is the feverer imprifon- 
ment of long duration ; and if the adtion were 
committed with particular cruelty, the chain of 
long duration, in the firft degree. If the robbery 
were committed without any violence whatever, 
the offender fhall be punifhed by the fevere con- 
tinual imprifonment, in the firft degree $ and by 
the continual imprifonment, in the fecond de- 
gree, when the aflault with intent to rob, was 
committed with dangerous weapons, or in the 
company of feveral robbers, or in a lone and 
feldom-frequentcd houfe. 

168. 

He who carries off a beaft that does not be- 
long to him, from flock, herd, or pafturage, 
fhall be confidered as a robber. 



160. 

The punifliment of this theft is imprifonment 
for a limited time, in the fecond degree; but 
the imprifonment (hall be of the fevere kind, 
and followed by condemnation to the public 
works. 

F 3 170. He 
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170- 

He who undertakes &n adtion , from which 
fire may enfue, or with the view ed ill inten- 
tion either of cau&ig damage or prejudice, or 
of procuring an opporttftiky of profiting by the 
difordcr which takes place on fuch occafions, to 
execute any crime* or evil defign* (ball be con- 
fidered as an incendiary, whether the fire break 
out, or be&ifled without effeft, of whether the 
damage refiikiftg from it be confiderfcWe pr tiot % 

171. . . 

*t*He puBilhment of an incendiary is^ In gene- 
ral, 1flie fevere continual imprifonment^ with con- 
demnation to the public works ; continued in 



pi 




« 


1^1 



of fetting fire to any thing, a, during the night ; 
*» in * fi^itary ^infitqti^ited ptafe*.r» ih a 
camp* ^ in * .magazine $ fa a foreft* /, ih 
a timber yard ; g y Ai a bam ; b> among finite (of 
the earth in the 6pen fields ; or /, in places def- 
tined for the prefervation of gunpowder, or other 
inflammable matter; or k 9 with fcich circum- 
ftahces as evidently put men*s lives in danger, 
Wen th&Ugh it Jhoute fail of effeft, frail be 
punifhed by the fevere imprifonment of long 
duratibn, in the firit degree. 

^2. 




( 7. ) 

172. 

If the flame breakout, and if, a, it caufe 

death of one or more perfons ; or if, b 9 the fire 
have occafioned confiderable damage, or have 
reduced any one to indigence; r, if this crime 
has been committed before by the offender; d, 
or if any circumftance fhew that it was com- 
mitted with particular malignity, the incendiary 
fhall be puniftied by the fevere imprifonment 
of long duration, in the fecond degree, and by 
condemnation to the public works, which may 
be augmented by other chaftifements, accord- 
ing to the difference of circumftances. In 
other cafes, when the flame has broken out, the 
punilhment of the offender is the fevere con- 
tinual imprifonment, in tfie fecond degree, and 
condemnation to the public works. 

■ 

1 

173- 

Moreover, the right of fuing the offender for 
intire fatisfadtion, is referved to the perlbn who 
ias fuffered bfe or damage. 



He who in time of war, with a pre(oeditated 
defign, fets fire to any thing in the country of 
an ally, or even in the enemy's country, with- 

F 4 out 
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j 
l 

I 

out having received orders, (hall be punirtied 
according to the laws of war. Military judica- 
ture alone has a right to take cognizance of, 
and judge this offence. 

' *75- 

He who, bound by the tie of lawful matrix 
mony, concludes a fecond marriage with another 
perfon, fingle or married, is guilty of bigamy. 

176, 

If the perfon with whom the offender con- 
tracted the fecond marriage, was acquainted 
with the firft, the punifhment of the offender 
(hall be the fevere imprifonment for a limited 
time, in the fecond degree, or condemnation to 
the public works. The puniftiment of the ac- 
complice lhall be the milder imprifonment for 
a limited time, in the fecond degree, or con- 
demnation to the public works. 
» 

177. 

If, on the contrary, the bonds of the firft 
marriage were concealed from the perfon with 
whom the fecond was contracted, the offender 
fhall undergo the punilhment pronounced 
againft fraud, in the 155th article; the righf of 
intire fattsfa£]tion being referved, to the innocent 
perfon. 

CHAP. 
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C HA?. VII. 



m ■ 
- • 



OF THE EXTINGUISHMENT OF OFFENCES AND 

PUNISHMENTS. 

* > - - 

I78. 

THE offence and punifliment are annulled 
by the death of the offender, whether he 
die before or after his imprifonment, before or 
after a juridical inquiry, or before or after fen- 
tence is pronounced. 

■ 

- * ■ 

However, when the offences in queftion, from 
their highly infamous nature, have awakened 
great attention in the public; or when they 
haye been followed, before the death of the of- 
fender, by condemnation to a punifliment of 
long duration, the dead offender lhali be treated 
as is expreffed in the 17 th article. 

* 

180. 

* 

The offence and punifhment are in like man- 
ner annulled, when the fovereign, or a fubor- 
dinate magiftrate, authorized to remit them, 

without 
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without exceeding the e*a& limits of the power 
vefted in him, remits in totality, or in part, the 
punifhment pronounced. When a part only of 
the punifhment has been remitted, the offence 
fhall not be confidered as annulled and abo~ 
Hfhed, till the execution of the part npt remit- 
ted has fully tajken place. 

181. 

He who by the jurifdidion of a lawful crimi- 
nal court, after the cuftomary juridical inquiry, 
has been declared acquitted of the offence laid 
to his charge, and whofe cafe has been difcufled 
in the trial, in fuch a manner that his innocence 
has been acknowledged as proved and demon-? 
ftrated, cannot, on account of the fame offence, 
fubjeft to a ne^r inveitigation. But if the 
difcharge of f hte dCcufetion be only the refult 
of b want 6f legal <#nvi£tion, as likewife if the 
inquiry only ceafed for want of proofs, a fecond 
fotqmry mdy be fet on foot, as foon as any new 
. levidencetfuly appear, with which the judge was 
unacquainted, vften he firft pronounced judg- 
ment. 

« 

iPhe offence fhall be coriGdeted as done 

away, 

« » 
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away, when the offender has undergone the 
whole of the punifliment pronounced. 

* No prcfcription lhall in future be allowed for \ 
the offence and punifliment ; but the offender 
fhall be treated as the laws direct, whatever 
fpace of time may have elapfed between the 
committing and the difcovery of the crime, 

184. 

If the offence or punifliment have been ato- 
liflied by the fuffering of the penalty in its full 
rigour and duration, or by the remiflion thereof, 
the offender (who was fuch before) lhall be con- 
fidered as intirely purged of his guilt, and lhall 
be reftored to all civil and focial rights, pro- 
vided their lofs be not a confequence, or an 
exprefs part of the fentence of punifliment. 
He fhall therefore meet with neither hindrance 
nor conftraint, from any perfon whatever, in 
the enjoyment of the aforefaid rights, while his 
future condudt lhall be conformable to the laws 
of honour and probity; nor fhall any one be 
permitted to reproach him with what is paft, 
relative to which, in like manner, he (hall 
neither be wronged nor kifulted. 
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SECOND PART* 



OF CIVIL OFFENCES AND PUNISHMENTS, 



CHAPTER THE FIRST. 



OF CIVIL OFFENCES XN GENERAL*' 



I. 



WHAT is to be confidered as a civil of- 
fence, ftall be folely determined by the 
prefent code of punifliments: the adtions not 
exprefsly named in this code, do not come 
within the defcription of civil offences. How- 
ever, other a&ions, contrary to law, are not 
the lefs fubjedt to public infpedtion ; and after 
their difcovery, are equally the objeft of punilh- 
ment; but they (hall be proceeded againft ac- 
cording to the particular regulations relative 
thereto. 

2. The 
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*# * 

The accufation of a civil offence, is grounded 
on the adtion voluntarily committed ; there- 
fore, when an a&ion, in common with a criminal 
offence, has been committed in the circumftances 
exprefled in the 5th article of the firft part, 
the offender cannot be accufed of a civil of- 
fence. 

- 

1 

3- 

The accufation of a civil offence, does not 
merely regard the perfon who committed it, 
or him who of his free-will co-operated therein ; 
but him alfo wha knowingly occafianed the 
confummation of the aftion, or derived ad- 
vantage from it. 

4. 

A mere fimple attempt does not admit of 
th$ accufation of a civil offence, whether this 
attempt has been difcovered by any marks, 
figns, or preparations whatever; or whether 
from any circumftance whatever, the confe- 
quent attion remains unaccomptftcd. 

The accufation of a civil offence, takes place 

and 
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and is made, according to the laws and cuftorna 
of the country in which the a&ion was commit- 
ted. A fubjeft of the empire who commits a 
civil offence in a foreign country, is only 
punifliable, according to the prefent laws, 
when he repairs to a foreign country, for the 
purpofe of committing the a£tk>n. In fuch 
cafes* the adtion (hall be treated as if it had 
been committed in the place affedted by its 
operation. 

C H A P. II. 

or crvifc> punishments m general? 

6. 

A Civil offence difcovered and proved, is 
punifhed by a civil punifhment, which 
the civil magiftrate alone (hall pronounce. 

7- 

But if the offender, in addition to the civil 
offence, have been likewife guilty of a criminal 
offence, he (hall be delivered over, without de- 
lay, to the criminal judge. The punifhment 

fhall be proportioned to the criminal offence; 

and 
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tad for the augmentation of this punifhment, 
regard lhall be had only to the civil offence. 

8. 

The civil judge is bound to conform himfelf, 
in the fentence of punilhment to the prefent 
penal code. He has neither the power of 
changing the manner of inflidting the punifli- 
ment eftabliflied by this code, nor of increafing 
or diminiftiing the degree thereby determined, 
Only when the determined degree admits of a 
more rigorous or milder judgment, recourfe 
muft be had, for the juft proportioning of the 
punifliment, to the dire&ions given to the crimi- 
nal judge, in the 14th article of the firft part, 
to attend as well to the tendency of the adtion, 
as to the intention of him who committed it. 

9- 

The punilhment inflifted and accompliflied 
in its full form and extent, does not difpenfe 
the offender and his heirs from the obligation of 
making good the loffes of the perfon wronged 
by the attion. But the punifliment had no re- 
lation whatever to the heirs and kin. 

* ■ « - 

r 

* $ • ■ • 

IO, 

The civil punilhments to be infli&ed in fu- 
ture, 
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ture, are corporal corre&ion, the pillory, con- 
finement, condemnation to the public works, 
fetters, and banifhment from a determined 
place. Pecuniary penalties cannot be impofed 
but in the fingle cafe of prohibited games. 

II. 

• « ■ 

Corporal corre&ion may either be pronounced 
alone as a pumftiment, or may be added as the 
augmentation of another puniflunent. This 
jcoire&ion (hall always be public. The grada- 
tion of this kind of punifhment, in civil of* 
fences, is determined in this manner, A man 
lhall not receive more, at one time, than fifty 
ftrokes with a ftick of walnut tree ; a woman 
not more than thirty ftrokes with a fwitch or 
bull's pizzle. Thefe ftrokes (hall not be ap- 
plied on the back or thighs, but conftantly on 
the buttocks, the offender -being extended on a 
bench for this purpofe. The judgment (hall 
exprefs the precife number of ftrokes, and the 
reiteration of the correction thus determined. 

■ 

12. 

The pillory (or public expofure) confifts in 
keeping the offender in fetters, on an elevated 
fcaffold, in a place capable of containing a great 
number of people, from noon till one o'clock, 

Q with 
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with his head bare, and with a writing fixed on 
"his breaft, denoting the offence of which he is 
guilty. The fentence may order this punifh- 
ment of the pillory, to be inflifted once only, 
or to be repeated two or three times. 

m m I «. w • ■ # fl 

The confinement is either rigorous or mild. 
In the rigorous confinement, a, fetters are put 
on the feet of the condemned offender ; i, no- 
thing but planks are given him for a bed ; r, he 
is allowed to receive no vifit, but in the pre- 
fence of an officer of juftice ; d, nothing but 
water is given him to drink ; and e> a talk pro- 
portioned to his ftrength is impofed on him. 

HO 7.'; JS : ' ^•••ia.- - -~ • 

In the milder confinement, the condemned 
offender is exempted from fetters on his feet, 
and his nourifhment is fuch as he is capable of 
procuring by his own means, or by the fupport 
of his friends, provided it be voluntary, and not 
obtained by dint of demands ; the profit of his 
labour is likewife left to his difpofal ; but he is 
neverthelefs forbid to have any kind of bedding, 
or ftraw, even though procured with his own 

»5- In 
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- In cafes where this code dire&s the infli&ion 
.of the milder confinement as a puniftunenf, 
confinement to his houfe may alfo be pronounced 
on the condemned offender, who is of noble 
family, invdted with any public charge, or ex- 
ercifing any profeffion, provided his condud be 
otherwtfe irreproachable, and his reputation 
good. The fentence of confinement to his 
houfe, obliges the offender ' to remain in his 
dwelling during the whole time of his con- 
demnation, and not to quit it on any pretence 
whatever. Confinement to the houfe may be 
pronounced with an appointed guard, or with 
*he parole of the condemned offender, that he 
may not elude the punilhment. If he, on \vhoiA 
confinement to his houfe has been pronounced, 
quit it, he (hall be condemned to confinement 
in the public prifon, during the whole time 
fixed by tjie judgment. 

•it irn'i 1 1 • - * ♦ — \ • ' ** 

j, t w mm ■ * • C ' 

16. 

This punifliment may be augmented by fail- 
ing : namely, all nourifhment, accept bread 
and water, may be refufed the condemned of- 
fender, during the whole time of his confine- 
ment, 

G % 17. The 
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*7- 

The "duration of the two kinds of confine- 
ment, or the condemnation to the public works, 
is continual, or is for a limited time. The dura- 
tion, for the time limited, may be pronounced 
from one day to a month the continual dura* 
tion can never be pronounced for lefs than a 
month, nor exceed a year. The exacT: duration 
(hall be clearly exprefled in the fentence of 
punifliment. As. to thofe who are charged with 
an employment, or thofe to whofe fubfiftence, 
or that of their children, or of all thofe belong- 
ing to them, dire&ly or indiredtly, the too long 
duration of the punifhment would be prejudicial, 
the merited rigour of the punifhment lhall con- 
fift rather in augmentation than duration. 

: 

< - 

Banifhment from a fixed place, cannot extend 
beyond a fingle place, and cannot hinder the 
offender from feeking a livelihood in every 
other part. The condemned offender can never 
be banifhed from the place of his birth, nor 
from a place in which he has refided ten years, 
except in offences of the kind exprefTed in the 
articles 71 and 73. 

CHAP. 
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CHAP. III. 

* 

OP CIVIL OFFENCES THAT ENDANGER THE 
LIFE AND HEALTH OF CITIZENS, OR THAT 
ARE THE OCCASION OF DAMAGE AND 
PREJUDICE. 



HE who, without any particular ill intention, 
by the purchafe of any poifonous mer- 
chandize, is the caufe of any damage to his 
neighbour, or who only gives a diltant occafion 
of damage, is guilty of a civil offence. 

20. 

■ 

The apothecary is guilty of a civil offence* 
who fells any prohibited drug, or who prepares 
any adulterated or falfified drug. 

r 

21. 

* * * *■ 

If the offender has caufed any immediate 
damage, the punilhment is the fevere continual 
imprifonment, or condemnation to the public 
works. But if the a&ion of the offender were 
only the remote caufe of damage, the punifli- 

G 3 ment 
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mcnt is the fcvqrc imprifonmcnt for a Umited 
time. 

22. 

■ 

When a child or a man incapable of guarding 
againft danger himfelf, meets with an injury, or 
death, or a wound, in croffing a river, or by 
falling into the water * which accident might 
have been prevented by the due and reafonable 
vigilance of him, who is bound to pay atten- 
tion to the faid man or child, by the obligation 
of a natural duty, or by a charge juridically im* 
pftfed dri hifh, the negligence of this perfon is a 
civil offence. 

*- . 

• • - .23. 

■ 

The punifhment of this offence is the milder 
imprifonment for a limited time. But if death, 
or a confiderable wound have refulted from it, 
thi* puttifhmeni miy b6 augmented, 

a • « 

2A. 

The fame punilhment (hall be alfo infli&ed 
on him, who riding with too much fpeed, or 
driving a carriage too rapidly^ has wounded ok 
killed any individual. 

• • f 

. i / ■ . . . . < 
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a, He who, leaving a province, which, 
through fear of the plague, is fubjedt to quaran- 
tine, or round which a line (of troops) has been 
drawn, and going by land, by a road that has 
not been appointed and indicated for that pur- 
pofe, or debarking by fea at a place named 
JPorti Morti> that is to fay, a port and haven 
fhut up, enters the ft ate for the purpofe of im- 
porting or exporting merchandize; A, who 
pafles the line without making his declaration 
to the officer appointed to receive it ; c 7 he who 
fteals away privately from a fufpefited place, 
and who, to continue his way, makes a falfe 
declaration refpedting the place from whence he 
comes ; i y he who to pafs, fabricates forged 
bills of health ; he who co-operates in the fabri- 
cation of thefe falfe bills; he who makes ufe of 
them, though fabricated by others ; c> he like- 
wife who makes ufe of a good and valid bill of 
health belonging to another ; /, he who knows 
any thing of a falfe bill of health, or of a good 
one illegally employed, and does npt lodge an 
information on the earlieft opportunity; g , he 
who quits the houfe deftined for the perform- 
ance of quarantine, before he is intirely puri-^ 
fied, in the manner dire&ed; b 9 he who be- 

G 4 fore 
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fore the quarantine is expired, without the cort- 
fent of the infpe&or-general of the quarantine* 
approaches and enters into familiar converfe 
with a healthy perfoq ; /, even a healthy perfon, 
who, without the perraiffion of the infpeftor- 
general of the quarantine, approaches the place 
appointed for its performance, to hold familiar 
converfe with the perfons there; all the peo- 
ple above-mefitioned are guilty of a civil offence. 
Is likewife guilty of a civil offence; a f an offi- 
cer appointed to the care of the line, who fuf-> 
fers any perfons or merchandize to enter the 
ftate by prohibited roads, or even by lawful 
roads, without performing quarantine ; or who 
exempts any one from quarantine, before the 
lapfe of the time prefcribed; b y who gives a 
falfe bill of health, or who grants paflage to any 
one, in virtue of a falfe bill of health, or of a 
good bill of health illegally employed ; as 
alfo the officer fecopd in command, who know- 
ing a pafTage into the ftate to have been granted 
contrary to law, or any one to have been ex-> 
em p ted, or to have fled from quarantine, does 
not immediately make his report : in fhort, 
he alfo commits a civil offence, who by his ad- 
vice in pointing out the road, or in any way 
whatever, aflifts any one in turning afidefrom 
the joad prefer ibed ; b f he who takes charge of 

perfons, 

V 
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perfons, or of foreign merchandize, who con- 
veys them, or brings them out of a fufpedted 
place, without the neceflary paflport atid bill _of 
health, is likewife guilty of a civil offence ; f, 
as alfo is he, who in a place near the line, re- 
ceives and keeps in his dwelling any perfons or 
foreign merchandize, with bill of health, or 
without the bill of health's being acknowledged 
valid, after the infpe&ion of the writing, by a 
ipagiftrate, 

26. 

All thefe offenders (hall be delivered over to 
a military court of juftice, and fhall be judged 
by that court alone according to the laws it 
fhall be neceflary, for the fecurity of the fub- 
jefts of the empire, to eftablifh, in proportion 
to the danger. 

* 

27. 

Befides the offences already expreffed, that 
are contrary to the general good, as far as 
health is concerned, all aftions fhall be con- 
fidered as civil offences, which he who commits 
them knows to be prejudicial, or likely to be 
prejudicial to health; and as in fuch circum- 
ftances, it is not poflible to provide for all that 
intereft, cunning, and malignity may invent, 

nor 
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nor to exprefs all poffible cafes and a&ions in 
this code, mention is made of the moft cufto- 
mary, without exclufion of the reft. a y When 
a dead beaft has been thrown into a ftrep.m or 
river; b y when the neceflary precautions pre- 
fcribed by the laws of health are negletted, in 
cafes of beafts dead of a diftemper among cat- 
tle ; c 9 when any one neglefts to make a decla- 
ration of the fymptoms of madnefs he has ob- 
ferved in a beaft belonging to himfelf ; d> when 
in frequented places, flakes have been placed, 
or pits dug to ferve as traps. 



28. 



The punifhment of thefe offences, is con- 
demnation to the public works, with or with- 
out fetters, the duration of which (hall be de- 
termined according to the damage that has re- 



fulted from the adtion. 



CHAP. 
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CHAP. IV. 



OP CIVIL OFFENCES, THAT AFFECT THE 
PORTUNES AND RIGHTS OF CITIZENS. 



20. 

T TE who takes away in a fraudulent man- 
JlI ner, either alone, or with one or more, 
afliftants or accomplices, at one, or at feveral 
fimeS, from one or more proprietors, without 
their confent or participation, any moveable, 
amounting to the value of 25 crowns, Vienna 
currency, or even lefs, is guilty of theft, which 
lhall be proceeded againft as a civil offence, 
when the manner of taking it away is not ac- 
companied with the aggravating circumftances 
contained in article 1 6o, of the firft part, from 
the letter c to the letter n. 

■ 

Be the effedl purloined even of greater va- 
lue, the thefts following come within the de- 
fcription of dvil offenses: The Carrying 
away of wood which has been cut in £ii open 
foreft ; by the aft of poadring, undertaken by a 
perfon Unqualified to kiff game, whatever be thd 

manner. 
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manner, or even the event, if it proceed from 
private motives ; r, the carrying away the fruits 
of trees, or of the earth, from the open fields. 



3*- 

A fervant is guilty of a theft, which (hall be 
confidered as a civil offence, as well when he 
fteals from his mailer an effedt belonging to 
him, of the value exprefled in article 29, as 
when he reckons merchandize bought for his 
mafter at a higher price than he paid for it, 
or when he furnifhes merchandize of inferior 

■ 

quality and weight, to what was either delivered 
to him, or his mafter paid for. 



32. 

* ■ ■ 

The pynifhment of theft, confidered as a 
civil offence, is confinement, corporal correct 
tion, and the augmentation of the punilhment, 
(hould it be requifite, according to the degree 
of the fraud employed, or the damage fuftained 
in confequence, by the perfon robbed. If the 
offence have been repeated, care lhall be taken 
to keep the offender, after he has fuffered the 
punifliment relative to the offence, during the 
whole of the limited time, under the eye of the 
police, that attention may be paid to his con- 
duit, 
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du&, and the honefty of the means he may em- 
ploy to gain a livelihood. 



33- 

< i 

He who, in playing at a game allowed by 
law, ufes fraud, in whatever manner it may be 
executed, for inftance, who employs cards falfe 
or marked, or dice falfe or marked, or who pro- 
fiting by the perfon's turning afide, takes for 
hlmfelf the cards of another, or who enters into 
a combination with a third perfon, to obtain, by 
thofe means, a knowledge of another's cards, is 
guilty of a civil offence. * 

If the offender have made a bufinefs of this 
manner of deceiving, if by this fraud hfc have 
deceived two perfons, the adminlftration of 
whofe property is not in their own harids; or if 
the damage 'have been of confequence to him 
againft whom the fraud was employed ; if the 
manner of deceiving were fo artful, that it 
would have been difficult to guard againft it; 
this offence fhall be puhilhed by the pillory 
and condemnation to the public works. Whefii 
none of the circumftafices above-enumerated j 
appear, the fevere imprifonment for a limited 
time, (hall be pronounced as the punifhment of 

the 
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..the offender. The offender is moreover obliged 
to reftore to the perfon deceived, the amount of 
the winnings of all the play, in which he has 
been convifted of fraud. When the offenders 
are foreigners, the pillory and banifliment from 
all the hereditary dominions, (hall be the punilh->- 
ments pronounced. 



, All tfcofe are accomplice of this offence, who 
have knowingly cp-operated in any manner what- 
ever in the execution of the fraud ; or who have 
given inftruftions to a third perfon, tending to 
forward the pra&ice of the lame. 



The punifliment of cooperation in this 
offence, is the milder imprisonment for a limited 
£me, and this punifhment may be augmented 
by fafting. The punifliment of inftraftion given 
.concerjiing foul pr fraudulent play, is the fevere 
jjmprifonment for a limited time ; and it may be 
augmented by corporal correction. The right 
©f exacting entire fatisfedtion from the accom- 
plice, is moreover referved to the perfon wrong- 
icd» if the lender himfelf cannot make good 
the damage. 

1 

37. He 
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37- 

He who plays at a prohibited game, is guilty 
of a civil offence. 

38. 

He in vvhofe dwelling the prohibited game is 
played, is alfo guilty of a civil offence. 

39' 

The tranfgreffors of this prohibition, as well 
the players themfelves, as thofe in whofe houfe 
the prohibited game is played, fhall, in fuch 
cafes, be punifhed by a fine of 300 ducats ; and 
the amount of this fine (hall be carried to the trea- 
fury of the place. Upon which, he who has given 
information of the prohibited game, and whofe 
name fhall be concealed, fhall receive 100 ducats 5 
and though it fhould even be one of the players, or 
even thofe who have kept the gaming table, who 
fhould lodge the information, the fame recom- 
penfe fhall be granted them ; and the punifhment 
they have merited fhall moreover be forgiven 
them. If the offender, not having the means, 
cannot pay the determined fine, he fhall be con- 
demned to the milder imprifonment for a limited 

time - , * . , T 

* ■ * * ■ 1 * 

r *» 0 ■ ■ 
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40. When 
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4©. 

When a perfon in the authorized fale of a mer- 
chandise, fells it at a higher price than that fixed 
by the police ; or when he fells merchandife by 
falfe weight or meafure, he renders himfelf gfl*?ry 
of a civil offence. 

41. 

In general, for this offence, the milder impri- 
sonment for a limited time (hall be pronounced as 
punifhment; which may be augmented when 
the fraud or fraudulent fale has been long 
pradtifed, when it has been prejudicial to the 
public, or when it has been carried on in a manner 

difficult to detedh 

t .... . 

... " ¥ ■ » 

• » 0 - » 

% • * . - 

: 42. 

Among thofe guilty of civil offences, . fliall be 
included, thofe who with an equal intention of 
deceiving, interfere in the affairs of a third per- 
fbn ; and by means of falfe appearances, devifed 
on purpofe, bring on and giveoccafion to warm 

difputes and difcuflions. 

.... . • 

43- 

The punifhment of this offence, is the milder 
imprifonment for a limited time. But when the 
offender has made a bufinefs of this deceit; 

when 
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when the extortion of confiderable fums of money 
have refulted from it ; when fubjedts have behaved 
infolently to the magiftrate ; when in the writ- 
ings prefented, falfe declarations, malignant 
turns, and unjuftifiable expreffions, have been 
made ufe of; and when a punifhment already 
decreed and inflitted, has been inefFe&ual ; the 
punifhment of confinement fhall be augmented 
by falling and corporal correftion. In cafes 
where requifite, the pillory may alfo be pro- 
nounced as punifhment. As to foreigners, they 
fhall bebanifhed from the hereditary dominipns, 

44* 

He who, united with a wife by the bonds 
of lawful marriage, keeps up a carnal corre- 
fpondence with a fingle perfon, or with one that 
is married, commits adultery. 

45- 

A civil court of juftice fliall never take cog- 
nizance of this offence, in virtue of the charge 
and power veiled in it ; but only when the party 
wronged, man or woman, exprefsly demands an 
inquiry and punifhment. However, they lhall 
no longer be entitled to a hearing, when they 
have forgiven the offenfce, after its coming to 
their knowledge, either exprefsly, or by con- 

H tinuing 
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tinuing to live as man and wife in the fame 
houfe. 

46. 

The punifliment of adultery, is corporal cor- 
rection or imprifonment for a limited time, ren- 
dered more rigorous by fafting. The punifli- 
ment is at an end the moment the party wrong- 
ed, declares a wifh to live again with the offender 
in conjugal union. 

- 

47- 

A civil offence is committed, when a perfon 
makes a contract of marriage in the hereditary 
dominions, without mention of an impediment 
to him known, and founded on the laws of the 
country; and who marries without the ufual 
difpenfation previoufly granted: or when a 
native of the country repairs to a foreign part, 
to conclude a marriage that he would not be 
authorized to conclude by the laws of the 
country ; or when parents make an ill ufe of 
their power over their children, to force them to 
a marriage contrary to their inclinations, in a 
manner which, according to law, conftitutes the 
validity of the contract. 

♦ 

The punifliment of this offence, is the fevere 

imprifonment 
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imprifonment for a limited time, and condemna- 
tion to the public works. The fuborner fhali 
be proceeded againft with greater rigour; and 
the punifliment lhall be augmented, when the 
impediment has been entirely concealed from the 
party, by which means, he or (he has been in* 
nocently drawn into a marriage null and void, 

49- 

Shall be proceeded againft as guilty of a civil 
offence, a fervant, who receives money, as 
earneft, of feveral perfons at a time, and who there- 
by engages himfelf to ferve feveral matters at a 
time; b, who, after the earneft money has been 
received, does not enter into the fervice; c, who 
leaves a fervice without obferving the eftablifhed 
formalities relative to fervants ; d, who ill-treats 
his matter, either by injurious language, or in a 
manner openly indecent; <?, or who caufes 
damage and prejudice to his matter, by evident 
negligence, or by refufmg to fulfil a duty in** 
pofed on him by the nature of his place. 

- 

50. 

On the exprefs complaint of the matter 
wronged, the offender fhall fuffer corporal cor- 
reftion, or be condemned to the fevere or mild- 
er imprifonment for a limited time, according 

H 2 as 

62^651 
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as the circumftances may prove more or lefs 
malignity, or more or lefs damage and pre- 
judice. 

The mailer who gives a fervant y on leaving 
his houfe, a certificate of fidelity, while his in- 
fidelity is known to him, is guilty of a civil 
offence. * 

52- 

The offender is puniftied, by the milder im- 
prifonment for a limited time. 

He who, even without an evil intention, 
defcribes any one in defamatory libels, or in dis- 
graceful prints or drawings, in fuch a way as 
may draw upon this perfon, by reafon of the 
falfe imputation of an a&ion, contrary to law, 
the fufpicion of merited contempt, is guilty of a 
civil offence, whether the faid perfon have fuf- 
fered damage, prejudice, or the lofs of an ex- 
pected advantage, or whether his domeftic 
peace have been difturbed thereby or not. 

54. 

The punifhment of this offence is the milder . 
imprifonment for a limited time, or condemna- 
tion 
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tion to the public works. But to the perfon 
wronged is ftill referved the right of entire re- 
compenfe and fatisfadtion. However, when 
the fliame has fallen on a perfon who, by reafon 
of the purity of his manners and condutt, on 
account of his dignity and of the importance of 
the charafter with which he is inverted, or on 
account of his birth, or on account of the judi- 
cial power he has over the perfon by whom he 
has been defamed, or, when between the per- 
fon who defames, and the perfon defamed, the 
relations exprefled in article 85 and 92, of the 
firft part of this code, exift, the punifliment is 
the fevere imprifonment for a limited time; 
and this punifliment may be augmented by the 
pillory, and corporal corre&ion, 

55* 

He is alfo guilty of the offence of calumnious 
defamation, who, even without having com- 
pofed or occafioned the defamatory libel, or 
difgraceful print or drawing, without even hav* 
ing co-operated in the fame, has nevertheleCs 
diftributed and made public the libel, print, or 
drawing, inftead of fuppreffing them as foon as 
they came to his knbwledge, 

« 

56. 

The puniftiment is the milder imprifonment 

H 3 for 
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for a limited time; and this punifliment, ac- 
cording to the intervention of the circumitances 
in.article 54, may be augmented by fading. 

57. 

In the number of civil offences (hall be in- 
cluded an a&ion that is inconfiderate and dan- 
gerous in fuch a degree, as that by the fmalleft 
accident fire might refult from it, and the ef- 
fects and lives of citizens be endangered. For 
inftance, a, when any one fmokes tobacco on 
a ftair-cafe, in a liable, in a timber-yard, or in 
rooms and magazines filled with combuftible 
matter; b 9 when any one enters thefe places 
with a naked light; r, or efpecially when an 
adtion is committed, notwithftanding its being 
precifely contrary to the order eftablifhed rela- 
tive to fire. 

58. 

The punifliment is the milder imprifonment 
for a limited time, or in cafes of particular im- 
prudence, corporal correction. 

« 

59- 

Every ad of hafty petulance, committed in 
the open ftreets, and occafioning inconvenience 
or damage to one or more perfons, fliall be con- 

fidered 
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fidered as a civil offence. As thefe kinds of 
heedleflhefs and extravagance are too numerous 
to be expreffed in a code, thofe only which moft 
frequently occur will be mentioned here, withr 
out exclufion of others: as, a y when a perfon 
deftroys, damages, or throws down, what has 
been conftrudled, built, or planted, for the utr 
lity, convenience, or pleafure, of the public j 
by when a perfon throws into windows or houfes 
any thing that may occafion damage or preju- 
dice; r, when a perfon throws water on the 
paiTers by, pulhes violently againft them, throws 
them down by his precipitate fpeed, tears their 
clothes, or caufes, in any manner whatever, in- 
convenience, lofs, or prejudice ; d, when a per- 
fon by aflring charity with importunity, forces 
alms to be given him. 

60. 

As the circumftances of heedleflhefs and hafty 
petulance are too various to admit of propor- 
tioning the punifliment to each feveral cafe, it 
is in general dire&ed by the law, that relative to 
the damage done one or more perfons, and v 
the importance of that damage, not only im- 
prifonment, whatever may be its duration, or 
condemnation to the public works, may be pro- 
nounced, but the pillory, and corporal correc- 
tion alfo may be infli&ed. 

H 4 CHAP. V - 
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CHAP. V. 

OP OFFENCES THAT TEND TO THE CORRUP- 
TION OF MORALS. 

61. 

HE who renounces his reafon fo far as wick- 
edly and raftily, by words, deeds, pr ac-r 
tions, to infult the Supreme Being, in any pub- 
lic place, or iji the prefence of other perfon9, 
lhall be treated like a man put of his fenfes, 
and (hall be kept in the hofpital deftined for 
madmen, until his amendment lhall be perfect 
and affured. 

62. 

Every a&ion by which the public and divine 
exercife of an eftablifhed or tolerated religion 
has been difturbed, which has evidenced de- 
cided extravagance, or open contempt in a 
place of worfhip, or which has been contrary 
to the refpeft due to every thing that regards 
divine worftiip, is a civil offence. 

The punilhment of this offence is the fevere 

imprifonment 
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imprifonment for a limited time ; and this pur 
nifliment may be augmented by failing and cor* 
poral correction, when the aftion has been no- 
toriouily fcandalous. • 

64. 

He alfo commits a civil offence, who takes 
upon him, by falfe inftruftions, or delufive 'ar- 
guments, to prevail on a difciple of die Chrifr 
tian religion to abandon the catholic faith, and 
to engag 2 him to renounce all religion, or em* 
brace one that denies the holy Gofpel. 

65. 

He who takes upon him publicly to inftil 
into any community obfervant of the eftablifhed 
religion, herefies, or falfe do&rines, manifeftly 
acknowledged to be fuch, and to lead fud| 
community away from the eftablifhcd religion, 
is likewife guilty of a civil offence. 

66. 

In the firfl cafe the offender ihall be pilloried, 
and condemned to the fevere imprifonment for 
a limited time. In the fecond cafe the punifh- 
ment is the fevere continual imprifonment. 

-• 

67. i 

He who in a public ftreet, or frequented 

place, (. 
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pface, fhamefully uncovers himfelf, or commits 
an indecency, or the perfon who perfuades any 
one, in a public ftreet, to commit an inde- 
cency, be it man or woman, is guilty of a civil 
offence. 

» 

68. 

The punifhment is imprifonment for a limited 
time 5 which may be fevere and mild, according 
to the circumllances ; but this punilhment (hall 
always be augmented by falling. 

69. 

He who in an open ftreet follows a woman 
of good reputation and decent carriage, and 
addrefles her with geftures, or difcourfe which 
clearly exprefs an intention to engage her in 
fhameful debauchery, (hall be confidered, on 
the complaint of the woman offended, as guilty 
of a civil offence. 

70. 

The punifhment is the milder imprifonment 
for a limited time. 

7*- 

He who degrades human nature fo far as to 
have carnal commerce with a beaft, or with a 
perfon of the fame fex, is guilty of a civil offence. 
/ ' 72. If 
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72. 

If the offence fiave been committed in fuch 
a manner as to have been notorioufly fcandalous, 
the punilhment is corporal correction, and con- 
demnation to the public works for a limited 
time. If the offence have been but little known, 
the offender fhall be condemned to the fevere 
imprifonment for a limited time; and this correc- 
tion fhall be augmented by fading, and corporal 
correftion. The offender (hall alfo be banifhed 
from the place where his offence has been pub- 
licly fcandalous. 

73- 

He who confents to (hamefiil debauchery in 
his houfe, who feeks gain and profit by pro- 
curing to perfons of different fexes opportuni- 
ties for fhameful debauchery ; or he who, with- 
out feeking to reap advantage from thence, en- 
gages a woman among acquaintance, and gives 
opportunities by which fhe is feduced to fhame- 
ful debauchery, is guilty of the civil offence of 
procuring, though he Ihould be only concerned 
as friend or fervant of him to whom he has 
given aid and affiftance in the fame offence, 

■ 

» 

74- 

The punifhment of this offence is, for the 

firft 
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firft time, condemnation to the public works 
for the continual term. However, this punifti- 
ment lhall be augmented, when an innocent 
perfon has been feduced. If the offender re- 
peat the offence, he fhall be pilloried, receive 
corporal correttion, and be baniftied from the 
place in which the offence was committed. 

75- 

Any perfon, whether man or woman, who 
makes a bufinefs of proftitution, and derives 
profit from thence, is guilty of a civil offence. 

76. 

The offender lhall be puniflied, for the firft 
time, by the fevere continual imprifonment. 
If the offence be often repeated, the laft punifti- 
nlent infli&ed ftiall conftantly be doubled and 
augmented by other punilhments; by failing, 
or corporal corre&ion, if the perfons feduced 
be children at the age of puberty. If the of- 
fender be a foreigner, he (hall be banilhed from 
all the hereditary dominions, 

77. 

Shall be included in the number of thofe 
who commit civil offences tending to the cor- 
ruption of good morals, j, a perfon who deals 

in 
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in prohibited books, or pictures add pririts 
which reprefent indecent aftions ; thofe who, 
out of the limits of the places of amufement 
allowed by the magiftrate, difguife themfelves 
with malks, or in any other manner; c he who 
procures admiflion into focieties and fecret fra- 
ternities, which have not been notified to the 
magiftrate; rf, he who, without making a de- 
claration to the magiftrate, harbours in his 
dwelling any perfon whom he does not know 
to have honeft means of procuring a livelihood. 

The punifhment of this offence is the milder 
imprifonment for a limited time; the prohibited 
books, the pidlures and prints, (hall be taken 
from the offender, confifcated and deftroyed. 

19- 

When a perfon, againft whom fentence of 
banifliment from a particular place has been 
pronounced by the magiftrate, returns to the 
place from whence he has been baniftied, while 
the prohibition againft his appearing there Hill 
exifts, he is by that alone rendered guilty of a 
civil offence, even though nothing in his con- 
dudt be liable to reproach. 

80. The 
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.,1;- 80. 

The punifhment is the fevere imprifonment 
for a limited time, or corporal correction; end 
it (hall be fignified to the offender, that each 
time he returns the puniftiment lhall be doubled. 

81. 

When a perfon, who has been banifapd from 
the whole of th- Auftrian dominions, returns, 
on any pretext whatever, without having pre- 
vioufly oltr n^d fie taking off of the prohibi- 
tion, this return conflitutes a ciul offence, even 
though the ^onHud of this perfon, a.ter his 
return, Ihould be regular and irreproachable. 

82. 

The puniihment is corporal correction i which 
fhall ^e doubled at each fucceflive return, and 
the offender flu- 11 moreover be baniflied anew 
from the hereditary dominions. 



THE END. 
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